From: Dere, Megan (FHWA)

To: Fauver, Kirk (FHWA); "cwalker@permianbasinmpo.com"; Ken Van Dyne; Frawley, Bill; Miller, Matthew A; Phillip
Tindall

Cc: Miller, Matt; Leary, Michael (FHWA); jose.campos

Subject: RE: Discussion of Title VI/EJ and LEP Plans with Civil Rights Specialist (Megan Dere)

Date: Wednesday, April 28, 2021 8:33:01 AM

Attachments: ada-subrecipient-technical-assistance-manual.pd.pdf

title-vi-assurances-template.pdf
title-vi-complaint-form-template.pdf
title-vi-complaint-procedures-template.pdf
title-vi-scat-technical-assistance-manual.pdf
title-vi-policy-template.pdf

State Commendable Procedures Title VI Plan 1.2.pdf
crcl-i-speak-poster-2021.pdf

Habla Poster 12-9-16.pdf
crcl-i-speak-bookletpdf.pdf

Indigent Languages I Speak Insert.pdf

MPQ Certification - CR Review Blank Form.xIsx

Good Morning Everyone,

Thank you for including me in the discussion yesterday. Attached are the subrecipient guides on Title
VI and ADA, along with the Title VI Templates developed by TxDOT.

Here is a link to the Subrecipient Compliance Assessment Tool developed by TxDOT. (The Title VI
Tool will be the most helpful.)

Her is a link to information regarding demographic maps and Title VI from FHWA. (one thing to note
—the American Factfinder Tool is no longer available from the US Census)

FHWA has developed a guide on commendable practices for Title VI Plans, however, the target
audience is for State DOTSs. | have attached it as well in case it is useful.

For LEP, | have attached the two language identification posters | mentioned that were developed by
DHS. Additionally, | attached copies of the I-Speak Booklets in case these are helpful. As mentioned,
if used in any public meeting | would recommend removing the DHS information. The files are easily
modified in Adobe.

The last attachment is the checklist | will be using to review documentation on Title VI and Public
Participation Plans at upcoming certification reviews.

If you have any questions or would like to meet again, feel free to reach out.

Thank you,

Megan Dere

Civil Rights Specialist

FHWA - Texas Division
Phone: (512) 536-5916
Email: megan.dere@dot.gov
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Introduction

The Texas Department of Transportation (TxDOT) remains committed to providing full accessibility for everyone.
The purpose of this manual is to provide TxDOT’s Subrecipients with technical assistance and ensure
compliance with the Americans with Disabilities Act (ADA) and Section 504 of the Rehabilitation Act of 1973
(Section 504).

As a recipient of federal funds, TxDOT is committed to ensuring that funds passed through to subrecipients
are not used in a discriminatory manner; all ADA requirements are met; and subrecipients are eligible to
receive federal funds. See 23 CFR 200 for more information.1 TxDOT’s signed ADA Assurance can be found in
Appendix A.

Subrecipients include all entities that receive federal-aid, such as: Local Governments, Metropolitan Planning
Organizations, Colleges and Universities, and Contractors and Consultants. This manual serves as technical
assistance only, not legal advice. Use of this manual does not guarantee compliance, but will assist
subrecipients in obtaining and maintaining compliance with accessibility and nondiscrimination requirements.
Subrecipients are encouraged to work closely with legal counsel to determine their level of compliance and to
monitor all areas of federal regulatory compliance for risk mitigation and deficiency resolution on an ongoing
basis.

TxDOT will supplement this technical assistance manual with online training covering nondiscrimination and
accessibility. As a best practice, it is recommended that subrecipients have appropriate staff complete the
training every two years or as staffing changes occur. See p. 93 for training schedule.

Our goal is to assist all Texas subrecipients in achieving compliance with the provisions of the ADA and Section
504 of Rehabilitation Act of 1973, as amended. If you have further questions or require technical assistance,

please contact TXDOT’'s ADA Compliance Program Manager by phone or e-mail:

Juanita Webber

TXDOT

ADA Compliance

Program Administrator

125 E. 11th Street
(512)486-5503
Juanita.Webber@txdot.gov or
CIV_ADA@txdot.gov

1http://www.fhwa.dot.gov/legsregs/directives/fapg/cfr0200.htm
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Overview of Regulatory Requirements

As determined by both the Federal Highway Administration (FHWA) and the Department of Justice, TXDOT is a
State Transportation Agency (STA) that receives and distributes federal funds to entities. As an STA, TxDOT has
the responsibility to monitor subrecipients to ensure their compliance with Title Il of the ADA and Section 504
with respect to projects funded by the STA, whether federal or state dollars are used, and programs
implemented by subrecipients.

Under the ADA (28 CFR §35.130 (b)(1)(v)), TxDOT cannot aid or perpetuate discrimination against an individual
with a disability by providing assistance to an entity that discriminates in providing any aid, benefit, or service
to beneficiaries. Similarly, Section 504 (49 CFR §27.7 (v)) provides that TxDOT, as a recipient of FHWA funds,
cannot provide financial or other assistance to an agency, organization, or person that discriminates based on
disability in providing any aid, benefit or service. Simply stated, TxXDOT cannot provide aid to an organization
that is not in compliance with the ADA and Section 504.

The Americans with Disabilities Act of 1992 and Accessibility Regulations

Persons with disabilities are a protected class of individuals whom must not be subjected to discrimination. If
TxDOT provides federal aid to a local government or other entity, all the operations of the agency, department
or organization are required to protect persons with disabilities from discrimination. In addition to all local
governments, any private entities that accept federal grants must provide similar protection.

Enhancement grants, safe routes to school funds, earmarks, as well as local highway user revenue
distributions are all qualifying funds and therefore, recipients must demonstrate compliance in all their
programs. The state, local government and other entities employing 50 or more people must meet the
following requirements: apply ADA law; apply Section 504; develop and disseminate a nondiscrimination
statement; appoint an ADA/Section 504 coordinator; conduct a self-evaluation; develop a Transition Plan;
publish a grievance procedure; provide auxiliary aids, including TTD/TTY; and provide assurances of
compliance through the development of standards, guidelines, policies, procedures and adequate
recordkeeping. Those entities employing between 16-49 people, at a minimum, must provide a grievance
procedure and a nondiscrimination policy. In addition, TXDOT requires entities with fewer than 16 employees

to meet the minimum requirements of a grievance procedure and nondiscrimination policy.

Oversight and Compliance Monitoring

The Department of Justice enforces both these regulations and those regulations for transportation-related
programs including (but not limited to) sidewalks, transit, and roadways. This authority is delegated via the
United States Department of Transportation (DOT) to FHWA that oversees compliance (See 23 CFR 200).

FHWA, pursuant to these regulations, requires STAs such as TXDOT to take specific actions to ensure that its
own programs and facilities, as well as those subrecipients they monitor, are compliant with all

nondiscrimination and accessibility requirements.

7

ADA Subrecipient Technical Assistance Manual





The flow chart below depicts the relationship among all of the key stakeholders:

United States
Department of
Transportation (USDOT)

Federal Highway
Administration (FHWA)

Texas Department of
Transportation (TxDOT)

Local Metropolitan Planning Colleges and Contractors and
Governments Organizations (MPOs) Universities Consultants

I | ' |

Further Subrecipients of Federal Aid Money

Authorities
A short list of relevant authorities includes (but is not limited to):

o Title VI of the Civil Rights Act of 1964, (Title VI)2

e Title Il of the Americans with Disabilities Act of 1990 (The ADA)3

e Section 504 of the Rehabilitation Act of 1973 (Section 504) (29 USC 790)4

e Section 508 of the Rehabilitation Act of 1973 (Section 508) (29 U.S.C. 794d)>
e  Civil Rights Restoration Action of 19876

e The 1970 Uniform Act (42 USC 4601)7

e The 1973 Federal-aid Highway Act (23 USC 324)8

e Implementing Regulations (49 CFR 21° & 23 CFR 20010)

2https://www.dol.gov/oasam/regs/statutes/titlevi.htm
3http://www.ada.gov/regs2010/titlell_2010/titlell_2010_regulations.htm
4https://www.dol.gov/oasam/regs/statutes/sec504.htm
Shttps://www.dol.gov/oasam/regs/statutes/sec508.htm

6 https://www.fhwa.dot.gov/environment/environmental_justice/legislation/restoration_act.cfm
7_http://www.gpo.gov/fdsys/pkg/USCODE-2010-title42/pdf/USCODE-2010-title42-chap61-subchapl-sec4601.pdf
8 http://www.gpo.gov/fdsys/granule/USCODE-2011-title23/USCODE-2011-title23-chap3-sec324

9 https://www.fhwa.dot.gov/hep/guidance/superseded/49cfr21.cfm
1onhttp://www.fhwa.dot.gov/legsregs/directives/fapg/cfr0200.htm
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TxDOT’s ADA Accesslbllity Program Overview

TXDOT is a large transportation agency. TxDOT utilizes ADA liaisons in each of the 25 District Offices and 28
Divisions in the department to effectively implement ADA requirements. These liaisons are the key point of
contact for the ADA Compliance Program Administrator, who is a member of the Civil Rights Division. The
liaisons ensure data collection and tasks for their district office remain on track and that the ADA Compliance
Program Administrator receives information for recordkeeping and reporting.

The combined TxDOT ADA Annual Goals & Accomplishments Report is posted online. This document addresses
specifically what TXDOT has accomplished the previous program year and what TXDOT plans to accomplish
during the upcoming year. TXDOT’s 2004 ADA Transition Plan is also available online. Both documents can be
viewed online at the TxDOT website.1* However, the Transition Plan is undergoing a major overhaul and

update and will be uploaded to the webpage upon completion.

The updated Transition Plan will include data collected from the self-evaluation of all of TXDOT’s pedestrian
public rights-of-way, facilities, programs and activities. During this process, the inventory of all assets will be
evaluated to pinpoint barriers that may limit accessibility. Web accessibility and policies and practices are also

included in this evaluation. The projected date of completion of the Transition Plan is expected next winter.

TxDOT began the self-evaluation period in 2016 with various feasibility studies and pilot programs. The data
collection phase is still underway and will end December 2020. Great strides have already been made in
each area to support efforts to revise the plan.

TxDOT engaged a consultant to help develop the Pedestrian Access Inventory (PAI) of TxDOT's right-of-way
(ROW) infrastructure. The collected information and policy recommendations will be used as the basis for the
Transition Plan and Curb Ramp Program Planning Document updates. A dynamic severity and activity based
ranking system of pedestrian facility components was implemented to prioritize the schedule for barrier
removals. The PAl encompasses a comprehensive geometric assessment of on-system curb ramps, sidewalks,
and transit stops that are being evaluated for compliance based on current standards. However, data can

easily be used to evaluate compliance with future standards.

TxDOT currently owns 2,641 facilities throughout the state. A comprehensive self-evaluation was conducted
on approximately 1600 facilities (those occupied or open to the public) and was completed in June 2018.
Findings and recommendations identified will be included in the final revised Transition Plan.

Additionally, a program accessibility assessment was issued to all districts and divisions to determine
compliance with ADA/504. Modifications to policies and practices will be made based upon the findings of that

assessment.

11https://www.txdot.gov/inside-txdot/forms-publications/publications/eeo.html
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TxDOT'’s websites are routinely reviewed to ensure continued compliance with Section 508 of the Rehabilitation
Act of 1973, as amended. In an effort to constantly improve the user experience, TxDOT.gov was

republished to comply with software updates. A second phase is underway to fully upgrade web accessibility to
meet the newly revised standards of Section 508.

Once the self-evaluation is completed, recommendations and a schedule for removing barriers will be
identified and included in the updated Transition Plan. A Transition Plan status update was submitted to
FHWA in January 2018 along with the State Improvement Transportation Plan (STIP) to outline TxDOT’s
progress.

Currently, TXDOT is establishing an ADA Advisory Committee to address technical aspects of the ADA, requests
for ADA assets, and responses to inquiries about challenges in designing and constructing compliant ADA

‘ assets. This committee promotes a consistent approach to ADA issue resolution throughout the state. All 25
TxDOT districts established ADA committees to address issues specific to the respective district.
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TxDOT Subrecipient Monitoring Procedures
In accordance with 23 CFR, 200.9(b)(7), TxDOT is responsible for developing and implementing an effective

subrecipient monitoring program that conducts reviews of cities, counties, consultant contractors, suppliers,
universities and colleges, planning agencies and other recipients of federal-aid highway funds with whom it
does business.

TxDOT'’s Subrecipient Monitoring Program is multi-faceted and includes education, oversight, design review,
consultation and monitoring. The elements of the program are outlined below. Other information addressing

responsibilities under ADA and Section 504 will also be distributed to TxDOT’s subrecipients.

Subrecipients will be asked to acknowledge their understanding of the requirements of the ADA/Section 504
and certify by signature, that they do/will comply with those requirements. TxDOT reserves the right to review
any of the required materials/policies/programs of the subrecipient. Notification of training will be provided

to subrecipients and consultation will be offered on an as needed basis.

TxDOT’s Advanced Funding Agreement (AFA) outlines the basic requirements to ensure nondiscrimination in
subrecipient transportation projects and is used by TXDOT as a starting point in the process of determining
funding eligibility. A subrecipient must be ADA compliant to be eligible to participate in TxDOT’s Local
Governments program. TXDOT is responsible for monitoring subrecipients to ensure compliance and must
ensure entities are actively addressing deficiencies and demonstrating good faith efforts in their compliance
with ADA.

TxDOT ADA Subreciplents Monlitoring and Compliance Program

Local Governments with AFA’'s must complete TxDOT’s Local Government Project Procedures (LGPP)
Qualification Program course prior to obtaining funding through TxDOT to administer local projects. It is a
mandatory requirement for Local Governments to complete all documentation in the TxDOT Subrecipient

Compliance Assessment Tool (SCAT). The SCAT was built to measure compliance with both Title VI and ADA.

The SCAT will help to identify Subrecipients who require technical assistance and monitor compliance with
the Americans with Disabilities Act (ADA) and Sections 504 and 508 of the Rehabilitation Act of 1973 (as
amended). Beginning 2020, all TxDOT subrecipients will be required to complete the ADA Subrecipients
Monitoring and Compliance Survey | and Il. Subrecipients will be notified of scheduled ADA subrecipient

training via the Subrecipient Training Letter when appropriate. The schedule will also be posted online at
txdot.gov.

Definitions
Survey | - Baseline inquiry consisting of six (6) questions designed to assist the ADA Program Administrator

to categorize each Local Government by size. ADA requirements differ based on the size of the organization:
(a) 0-15 employees - no ADA requirements (at a minimum, TxDOT requires a nondiscrimination policy and
grievance procedure for all its Subrecipients); (b) 16-49 employees - must have a nondiscrimination policy

and complaint process; and (c) 50 or more employees - must apply ADA law; apply Section 504; develop and
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disseminate a nondiscrimination statement; appoint an ADA/Section 504 coordinator; conduct a self-
evaluation; develop a Transition Plan; publish a grievance procedure; provide auxiliary aids, including
TTD/TTY; and provide assurances of compliance through the development of standards, guidelines, policies,
procedures and adequate recordkeeping (See Appendix E for Survey |).

Survey Il - Survey contains 28 questions designed to gather specific information about the ADA program,
such as ADA coordinator name and contact information. Responses to Survey Il will assess technical needs
for each Local Government (See Appendix F for Survey /).

Survey Il - Survey lll is the required Compliance Check. It consists of 22 questions and is made up of two
parts, Part A and Part B. Each Local Government is required to complete Survey lll at the end of its
designated compliance period. A compliance period is 18-36 months and based on the scoring method
defined below (See Appendix G for Survey Ill).

Part A - Survey designed to evaluate fiscal responsibility.

Part B - Survey designed to evaluate ADA Compliance.

Scoring Method: The ADA Program Administrator will use a green-yellow-red scoring method.
Green Score - Local Governments will receive a letter indicating “satisfactory status” and will be
required to complete Survey Il. If Survey Il is completed within the designated time period (identified
by the SCAT prompt), the Local Government will be required to complete the Compliance Check
(Survey lll) at the end of the 36-month period instead of 18 months.
Red or Yellow Score - Local Governments will receive a letter indicating “unsatisfactory status” and
provided a schedule of technical assistance trainings. Training will be required. The Local
Government will have a designated 18-month period to become compliant with ADA requirements

and complete the Compliance Check (Survey ll1).

Review Cycles - A review cycle equals 36 months. Please note, subrecipients entering new Advanced
Funding Agreements after May 4, 2021 would begin the review process for Cycle 1 during Phase 2.
Cycle 1 - May 4, 2020 - May 3, 2023
Phase 1 - May 4, 2020 - May 3, 2021
Phase 2 - May 4, 2021 - May 3, 2022
Phase 3 - May 4, 2022 - May 3, 2023
Cycle 2 - May 4, 2023 - May 3, 2026

Process
Step 1: All subrecipients receive and complete Survey I.

Step 2: Subrecipients are identified as green, yellow, or red based on the scoring method.

Step 3: All subrecipients receive and complete Survey Il.

Step 4: All subrecipients rated yellow or red will be provided an 18-month compliance window to attend
required technical training, utilize technical assistance, and move towards Compliance with ADA and TxDOT
required standards. Each local government will be provided with information that identifies deficiencies (See

Appendix L).
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All subrecipients rated green remain “satisfactory” with ADA and TxDOT required standards for a 36-month
period.

Step 5: Subrecipients receive and complete Survey Ill (Compliance Check) at the end of their designated
period. The TxDOT ADA Program Administrator will evaluate whether the subrecipient is in compliance or
noncompliance based on ADA and TxDOT required standards (See Appendix L).

Subrecipients will be notified of their preliminary compliance determination once the responses of Survey Il
are evaluated for compliance/noncompliance and risk.

Subrecipients that are considered a high risk for noncompliance or noncompliant with ADA will be given an
opportunity to correct the deficiencies through a desk review using the following process.

TxDOT ADA Subrecipient Monitoring and Compliance Program Desk Review
Step 1: TXDOT Sends ADA Review Notifications.

Subrecipients that are considered a high risk for noncompliance or noncompliant with ADA will be notified
that a TxDOT ADA Subrecipients Monitoring and Compliance Formal Review (Desk Review or On-site Review)

will be scheduled via certified mail, return receipt requested.

Step 2: TxDOT Conducts a Desk Review of ADA Subrecipients Monitoring and Compliance Desk Review
Assessment Responses.
Subrecipients will be required to complete the ADA Subrecipients Monitoring and Compliance Desk Review

Assessment and provide supporting documentation as evidence of compliance with ADA/504.

Step 3: 30-Day Compliance Review Period Commences.

Upon receipt of notification and the Desk Review Assessment, the Subrecipient will have thirty (30) days to
provide additional documentation or evidence of compliance that will be considered as part of the ADA
Subrecipient Monitoring & Compliance Desk Review. Subrecipients may request an extension to collect the
required documentation.

Step 4: Notify Subrecipient of Findings - ADA Review Follow-up Report of the Subrecipient

Once this thirty-day period or extension has expired, TxXDOT will issue its findings in the ADA Review Follow-up
Report of the Subrecipient. Subrecipients that are deficient or noncompliant are not eligible to receive
federal funds via TxDOT until they have resolved their deficiencies or have submitted a commitment letter to
TxDOT affirming their commitment toward resolving their deficiencies with a specific plan of action identified
for each deficiency.

13

ADA Subrecipient Technical Assistance Manual





TxDOT ADA Subrecipients Monitoring and Compliance Program Formal
Compliance Review

On-Site Compliance Reviews Target Current Subrecipients in Non-Compliance
Onsite reviews may not be necessary; however, onsite reviews may be performed at the discretion of the

ADA Compliance Program Administrator or upon request of the subrecipient.

ADA subrecipient compliance and monitoring is focused on ensuring compliance with the assurances of
nondiscrimination and is risk-based. On-site review procedures apply to those subrecipients already
approved and with projects underway. An on-site compliance review may be conducted based upon the
following:

e Ahigh-dollar or high-impact project is being undertaken by the Subrecipient. Impacts may or may
not be related to disabled or other specifically-protected individuals;

e The Subrecipient has received a complaint of discrimination or TXDOT has received a complaint
about the Subrecipient; or

o TXDOT has other reasons to suspect the Subrecipient may not be in compliance with
nondiscrimination requirements. This may be based upon the manner of construction of
improvements; content present or absent from the subrecipient’s website; responses of the surveys
or assessment tool or lack thereof; comments made in the official capacity of the subrecipient;
actions taken that generate concern regarding the level of the subrecipient’s compliance; or other

reasonable basis identified by TxDOT, including a history of noncompliance.

On-site Reviews will be undertaken by a review ream. The review team members will vary between
subrecipients depending on the type of project and the level of monitoring needed, to ensure that the
members from the relevant departments and in-house experts are engaged appropriately. A review team
may consist of:

-Grants manager

-Project manager

-District/Division ADA liaison

-ADA Compliance Program Administrator

-Other internal subject matter expert (SME) (as required)

Before On-Site Review
Step 1 - Information Request: The ADA Compliance Program Administrator will request relevant

documentation at least 4 weeks in advance of the site visit based on the requirements. The requested
documents will be determined by the review areas applicable to each subrecipient. The subrecipient is

required to return the documents 2 weeks before the site visit.

Step 2 - Review Documentation: The review team will review all submitted documents. The team will record
which documents were received and if there were performance or information gaps in meeting the FHWA
requirements in each area.
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Step 3 - Pre-Visit Information: One week before the site visit the ADA Compliance Program Administrator will
send the subrecipient the following:

e Cover letter;

e A document that outlines the items that were received and the Subrecipient review areas that will
be further investigated on-site, and a list of performance or information gaps in advance of the site
visit, allowing the subrecipient to prepare for on-site discussions;

e The program agenda for the on-site review to ensure that all relevant staff members are present;
and

e The chosen sample of procurement files, so that the subrecipient will ensure all the documentation
is ready (if applicable) for review on-site.

On-Site Review
The ADA Compliance Program Administrator will coordinate the on-site reviews. A minimum of 2-3 members

of the review team will attend on-site to conduct the review based on the results of performance or
information gaps identified in the pre-site visit documentation review, changes in policies and procedures,

risk based assessment of grant management areas and federally funded procurements.
The on-site reviews will last approximately 1.5 days and will cover the following:

Step 4 - Entrance Conference: The first meeting of the site visit between the review team and subrecipient.
Introductions and overview of the compliance review objectives and process, and confirmation of the
arrangements for the review (documents requested, staff interviews, projects or federally funded assets to
be inspected). The subrecipient should raise any issues they would like to discuss during this conference.

Step 5 - Interviews and Review of Outstanding Documentation: Focus on outstanding questions or gaps,
changes in policies and procedures, risks and other pertinent information identified prior to the visit.

Step 6 - Visit and Inspection of Documents, Facilities and Other Major Assets: Including, observing the
condition of facility and equipment, reviewing preventive maintenance records for a sample of federally
funded facilities, verifying that the subrecipient has equipment control procedures, and reviewing
procurement files and other documentation to confirm that the subrecipient has effective and

comprehensive oversight procedures.

Step 7 - Preliminary Findings of Deficiency: During the review, the review team will check all FHWA
requirements and record the findings. This will help to identify the preliminary findings and ensure all areas

are covered while on site.

Step 8 - Exit Conference: The site visit will conclude with an exit conference during which the review team
will debrief the subrecipient team on the preliminary findings of deficiency, and the proposed corrective
actions and milestones for completion. The subrecipient should advise if any comments have been
misstated or if there may be obstacles to the implementation of corrective actions.
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Results from the onsite reviews can take a number of forms:
e “No Finding”: Subrecipients documentation meets FHWA and ADA/504 requirements
e “Finding”: Subrecipient is missing documentation or the documentation provided is missing key
FHWA and/or ADA/504 requirements
e “Not Applicable”: An area can be deemed not applicable if, after initial assessment, the
subrecipient does not conduct activities for which the requirements of the respective area would be
applicable.

Each finding will be accompanied by a corrective action that must be completed by the subrecipient to bring
the project into compliance with FHWA requirements. The corrective actions, along with timelines for
completion, form a corrective action plan by which the subrecipient will be monitored. Corrective actions
could include developing new policies and procedures, training staff, developing required documents/plans,

and monitoring of staff performance to ensure compliant policies are followed.

Corrective actions must be specific, measurable, and assignable to the subrecipient and ensure the
deficiency is removed. The timelines given for corrective action must be realistic, but enable the deficiency
to be removed as quickly as possible. All corrective actions must be completed within 90 days of the date of
the final report.

Step 9 - Notify Subrecipient of Findings - The ADA Compliance Program Administrator will develop an ADA
Review Follow-up Report of the Subrecipient indicating any performance gaps identified in the relevant
compliance areas and as noted in the exit conference. The draft report will be sent to the subrecipient for
comment within ten (10) business days of the date of the site visit.

Between the date of the site visit and date of the draft report, the subrecipient can submit to the review
team documentation that will be considered in the draft report. Documentation can take two forms:

If the documentation provides clarification that the subrecipient was compliant at the time of the site visit,
reference to the finding should be removed.

If the documents provide evidence that a finding has been corrected since the site visit, the finding should

be listed in the draft report, but noted as closed.

The ADA Review Follow-up Report of the Subrecipient will be submitted to the subrecipient’s designee
identified to receive the report.

Step 10 - Corrective Action Monitoring: The project manager will be responsible for tracking the status of all
corrective actions and determining when all corrective action requirements have been met within the agreed
timeframe. If a subrecipient does not deliver the corrective actions in the agreed timeframe, future
payments may be withheld or additional funding may not be provided.
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Failure to Comply
If the subrecipient does not voluntarily comply within 90 days of the original notification, either by resolving

the deficiency or by completing and submitting a compliance action plan to TxDOT, the Department will issue

a notice of noncompliance.

If the subrecipient fails to submit appropriate and complete documentation to support its commitment to
comply with ADA/Section 504, TXDOT will issue a noncompliance letter and forward a copy to FHWA and
may then pursue other legally available action against the subrecipient for failure to comply. An
administrative hearing opportunity would exist for the subrecipient at this point and notice of such will be

provided.

Following the expiration of ninety (90) days, TXDOT will either:
e  Certify the current subrecipient eligible to receive funds,
e |dentify the current subrecipient as deficient but on an approved corrective action plan, or
e Issue a notice of noncompliance and initiate appropriate proceedings to determine ineligibility to
receive funds.

Copies of all deficiency notices will be provided to FHWA.

Requirements for Subrecipient’s Deficiency Resolution
A subrecipient who completed the ADA Subrecipient Monitoring & Compliance Formal Review may become

compliant at any time by submitting sufficient documentation to the ADA Compliance Program Administrator

for review that demonstrates resolution of their deficiencies.

Compliance documentation is generally reviewed by the ADA review team in the order it is received unless
TXDOT or FHWA priorities determine otherwise. An ADA Review Follow-up Report of Subrecipient will be
provided upon completion of the review. A corrective action plan is included in the report when applicable.
Keep in mind that corrective action plans apply to current subrecipients of federal funds for a current and
ongoing project only. (See the TxDOT’s ADA Technical Assistance Manual for Subrecipients for copies of all
Letters and Documents).
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Accesslbility Requirements
Pursuant to the ADA or Section 504 & other accessibility laws and regulations, subrecipients are required to
meet the following requirements to be eligible to receive federal funds:

e Have a designated ADA Coordinator;

e Develop and post an ADA accessibility policy;

e Complete a self-evaluation of all public facilities & programs as applicable*;

e Develop a transition plan, if applicable (recipient type/size)*

o Design & build accessible facilities & programs;

e Have a complaints and public input / request procedure; and

e Review & monitor compliance.

Certain entities that are recipients of federal funds, but who are very small may not be required to have ADA
Transition Plans; however, they should have an accessibility plan that fits the size of their organization.

The following pages provide specific guidance, resources and technical assistance targeting each of the above
requirements. TXDOT’s goal is to assist all of our subrecipients in achieving and maintaining compliance. Laws
and regulations change, and it is each individual entity’s responsibility to ensure current requirements. Again,
none of the material included in this guide is intended to constitute legal advice. If you believe your entity may
be exempt from any of these requirements or would like a legal opinion regarding your level of compliance,

please consult with your organization’s attorney.

Designating an ADA Coordinator

Requirements:
An ADA Coordinator must be designated. The ADA Coordinator must be identified by name and
contact information must be provided. This information should be included in the ADA Transition
plan and posted on the subrecipient’s website.

Recommendations:
It may be beneficial to include these duties in the job description of an individual role within the
subrecipient’s organization in order to ensure when political transitions occur that the duties are
maintained. However, a subrecipient cannot merely identify the ADA Coordinator by a job position,
such as “Town Clerk”. The individual’s name must be provided. The ADA Coordinator may be the
same person as the Title VI Program Manager. This determination is dependent on how the
subrecipient operates as these are related but different roles. The ADA Coordinator should be
someone in a position to implement policies and effectuate change. They should have some training

in ADA requirements.

Developing and Publishing an ADA Accessibility Policy

Requirements:
A subrecipient must develop and publish an ADA Accessibility Policy. The policy must be signed or
adopted by the subrecipient to be made official. The policy should be published, posted, and

included in the subrecipient’s Transition Plan.
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Recommendations:

There are a number of similar subrecipients who have posted their nondiscrimination policies online.
TXDOT'’s is also posted and may be used or referenced as a template. TXDOT’s ADA Notice of
Nondiscrimination can be found online at TXDOT’s website.15 Nondiscrimination policies should be
periodically re-adopted when leadership changes. You may not wish to identify the ADA Coordinator
in the policy if a new ordinance must be passed to change Coordinators, although it is helpful to post
and publish the ADA Coordinator’'s name with the ADA policy.

Completing a Self-Evaluation of Facilities and Programs
Requirements:

The ADA requires that all programs and facilities, including, but not limited to, websites, public
outreach policies, buildings, parks, and sidewalks, be evaluated for ADA compliance. Subrecipients
are required to measure all features of facilities, maintain documentation, assess programs, and
identify areas of noncompliance. The self-evaluation form is the basis for the prioritization schedule
in an ADA Transition Plan.

Recommendations:

Maintain all data in its raw form. If your records include the actual measurement of the slope of a curb
ramp and the measurement in its width in inches, you won’t have to recollect the information as the
regulations change as you would if you merely recorded whether or not they were compliant. Include
the year the asset was built, if you have this information. Be sure to make this inventory a living

document and update it or else it will be more work later to periodically redo the entire inventory.

Don’t forget to evaluate your programs as you do your facilities. Is your website accessible? How about your

public meetings? Does your city operate other programs such as leagues and camps?

Developing, Implementing and Maintaining an ADA Transition Plan
Requirements:

Identify your ADA Coordinator by name and include contact information;
Include the ADA policy;
Include the grievance procedure for ADA complaints;
Include the ADA self-evaluation results (for programs and facilities);
Identify the design standards for all facilities (buildings & roadway assets); and
Include a prioritization schedule for remediating assets and programs that are not ADA compliance
with a means of identifying the subrecipient’'s commitment to complete the schedule by identifying
either (if not both) of the following:
0 The completion date for each item on the schedule; or

0 Abudget to be applied to the items on the prioritization schedule together with cost estimates

for their remediation.

15http://ftp.dot.state.tx.us/pub/txdot-info/ocr/ada/notice-of-nondiscrimination.pdf
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Demonstrate that there were ample public involvement opportunities involved in the development of this plan.
e |dentify how often the plan will be updated (every two years, for example); and

o Effectuate the plan by signature, ordinance or other means of adoption.

Recommendations:
Keep the plan simple. Put most of your data in the appendix but do include your inventory and
prioritization schedule with the plan. The ADA Transition Plan must be complete and comprehensive.
Plan components, such as the nondiscrimination and grievance policies, should be maintained in
one location as part of the Transition Plan. It should also be a living document, updated on an
ongoing basis as work is completed, even if the plan itself isn’t updated for publication every year.
The minute you stop keeping track of the work that has been accomplished or identifying things that
need remediation, the plan will cease to function and you (or your successor) will be left to start
over. This could limit your eligibility for funding.

Designing and Building Accessible Facilities and Programs
Requirements:
e |dentify the design standards used (ADAAG, PROWAG, etc.); and

e |dentify how you ensure that what you build and operate is compliant.

Recommendations:
You are responsible for ensuring your facilities and programs are accessible. While ADAAG (ADA
Accessibility Guidelines) apply to buildings and facilities, FHWA maintains that the PROWAG, (Proposed
Guidelines for Accessible Rights-of-way) are the best practices for public rights-of-way even though they
have not been made official as of the date of this publication. Accordingly, TXDOT is in the process of
revising its design standards to meet the PROWAG requirements. Subrecipients should identify which
design standards they use. These categories should be identified as ADAAG and PROWAG designations,
not “TXDOT standard drawings”, for example. Adopting “TXDOT” or any other entities “standard

drawings” does not constitute an adoption of design standards.

Developing, Implementing and Maintaining a Grievance Procedure
Requirements:

e Adopt a grievance procedure for ADA complaints (See Appendix 1);
e Protect the confidentiality of the complainant;
e Maintain a log of all complaints received (See Appendix J); and

e Train employees on your complaint procedure to ensure proper processing of complaints.

Recommendations:
Clearly state what constitutes and complete complaint and when that complaint is considered received.
Clearly indicate your timelines and ensure you notify the Complainant of all of their rights and other
options for filing a grievance. Follow your complaint procedure to the letter if and when you receive
complaints.
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Obtaining Public Input
Requirements:

e Obtain continual and ongoing public input on your ADA Transition Plan.

e  Offer continuing opportunities for Input on ADA Prioritization and other policy and program decisions.

Recommendations:
Hold public meetings as you develop or update your ADA Transition Plan. Create a mechanism for
ongoing public comment and input as the plan is implemented and ongoing. Keep records of all
public meetings, public comments, and attendance. Include a discussion about public input in your
Transition Plan.

Monitoring and Maintaining Compliance
Requirements:
e Implementation is required for ADA Transition Plans: it is not enough to merely have them, they must
be used.
e Subsequent plan updates must demonstrate and evidence progress that has been made in order to

reflect good faith efforts to comply with the requirements.

Recommendations:
Identify key individuals in your entity who can meet periodically and ensure that the underlying data is
maintained. Meet with policy makers and stakeholders to discuss and evaluate the effectiveness of
your plan. Don’t let the Transition Plan sit on a shelf and collect dust. If it’s not in use, it doesn’t exist

and itis not evidence of your ADA Compliance.
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Accesslbllity Checklist for Communities

The following checklist can be used to determine whether or not your organization is in compliance with
accessibility laws. This is a resource and technical tool only. Other factors will play a role in determining
whether or not your organization is determined to be compliant or not. Keep in mind that having all the
required components is only one small part of compliance; putting the plans and policies into practice and
keeping good records is what really counts!

Pursuant to the ADA, Section 504, and other accessibility laws and regulations, subrecipients are required to
meet the following requirements to be eligible to receive federal funds:

[0 Have a designated ADA Coordinator

Develop and post an ADA accessibility policy with adopted design standards and public notice
Complete a self-evaluation of all public facilities & programs as applicable

Develop a transition plan, if applicable (recipient type/size)

Design & build accessible facilities & programs

Have a public input, request, and complaint procedure

O00O0aO0

Review & monitor compliance
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Appendix A - ADA Assurance

l Texas Department of Transportation

125 EAST 11TH STREET, AUSTIN, TEXAS 78701-2483 | 512.416.4700 | WWW.TXDOT.GOV

AMERICANS WITH DISABILITIES ACT and
SECTION 504 OF THE REHABILITATION ACT OF 1973

ASSURANCE

28 Code of Federal Regulations Part 35.130, Title Il of the Americans with Disabilities Act prohibits
discrimination on the basis of disability by public entities. Subtitle A protects qualified individuals
with disabilities from discrimination on the basis of disability in the services, programs, or activities
of all state and local governments. It extends the prohibition of discrimination in federally assisted
programs established by section 504 of the Rehabilitation Act of 1973 to all activities of state and
local governments, including those that do not receive federal financial assistance, and incorporates
specific prohibitions of discrimination on the basis of disability from Titles I, 1ll, and V of the
Americans with Disabilities Act. This rule, therefore, adopts the general prohibitions of discrimination
established under section 504, as well as the requirements for making programs accessible to
individuals with disabilities and for providing equally effective communications. It also sets forth
standards for what constitutes discrimination on the basis of mental or physical disability, provides a
definition of disability and qualified individual with a disability, and establishes a complaint
mechanism for resolving allegations of discrimination.

The Texas Department of Transportation (TxDOT), HEREBY AGREES THAT, as a condition to receiving
any federal financial assistance from the U.S. Department of Transportation through the Federal
Highway Administration, is subject to and will comply with all laws and regulations, and hereby gives
assurance that no qualified disabled person shall, solely by reason of his or her disability, be
excluded from participation in, be denied the benefits of, or otherwise be subjected to
discriminations, including discrimination of employment, under any program or activity that received
or benefits from this federal financial assistance. TxDOT further assures that its programs will be
conducted, and its facilities operated, in compliance with all the requirements impased by or
pursuant to 49 CFR Part 27, 28 CFR Part 35, and 42 USC §§ 12101 - 12213.

/«_)/t“ T

James M, Bass Date
Executive Director
Texas Department of Transportation

OUR VALUES: People * Accountability « Trust » Honesty
QUR MISSION: Through coliaboration and leadership, we deliver a safe, refiable, and integrated transportation system that enabies the movement of people and goods.

An Equal Opportunity Employer
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Appendix B - TxDOT’s ADA Notice

l Texas Department of Transportation

125EAST 11TH STREET, AUSTIN, TEXAS T8701-2483 | 512.463.8588 | WWW . TXDOT.GOV

NOTICE

In accordance with the requirements of Title Il of the Americans with Disabilities Act of 1990 ("ADA"),
the Texas Department of Transportation (TxDOT) will not discriminate against qualified individuals
with disabilities on the basis of disability in its services, programs or activities.

TxDOT does not discriminate on the basis of disability in its hiring or employment practices and
complies will all regulations promulgated by the U.S. Equal Employment Opportunity Commission
under Title | of the ADA.

TXDOT will generally, upon request, provide appropriate aids and services leading to effective
communication for qualified persons with disabilities so they can participate equally in TxDOT's
programs, services, and activities, including qualified sign language interpreters, documents in
Braille, and other ways of making information and communications accessible to people who have
speech, hearing, or vision impairments,

TxDOT will make all reasonable modifications to policies and programs to ensure that people with
disabilities have an equal oppertunity to enjoy all of its programs, services, and activities. For
example, individuals with service animals are welcomed in TxDOT offices, even where pets are
generally prohibited.

Anyone who requires auxiliary aids or services for effective communication, or a modification of
policies and procedures to participate in a program, service or activity of TxDOT, should contact
TxDOT's ADA/504 Coordinator as soon as possible, but no later than 48 hours before the scheduled
event.

The Americans with Disabilities Act does not require TxDOT to take any action that would
fundamentally alter the nature of its programs or services or impose an undue financial or
administrative burden.

Complaints that a program, service, or activity of TxDOT is not accessible to persons with disabilities
should be directed to the ADA/504 Coordinator.

TXDOT will not charge a fee on a particular individual with a disability or any group of individuals with
disabilities to cover the cost of providing auxiliary aids and services or reasonable modifications of
policy, such as retrieving items from locations that are open to the public, but are not accessible to
persons who use wheelchairs.

Contact Information

Texas Department of Transportation
Civil Rights Division

ADA/504 Coordinator

125 E. 11" Street, Austin, Texas 78704
CIV_ADA@txdot.gov | (512) 416-4700

QUR VAL

ation and leadership, we d

OUR MISSION: Through collab

L an grated tr yatem that enables the movement of pecple and goods

An Equal Oppertunity Employer
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Appendix C - TxDOT’s ADA Nondiscrimination Statement

*@

I Texas Department of Transportation

125 EAST 11TH STREET, AUSTIN, TEXAS 787012483 | 512.463.8588 | WWW.TXDOT.GOV

AMERICANS WITH DISABILTIES ACT and
SECTION 504 OF THE REHABILITATION ACT OF 1973

NONDISCRIMINATION STATEMENT

The Texas Department of Transportation (TxDCT) does not discriminate against any qualified
disabled person solely by reason of his or her disability, exclude from participation in, deny the
benefits of, or otherwise subject individuals to discrimination, including discrimination of
employment, under any program or activity that receives or benefits from federal financial
assistance.

Additionally, TxDOT ensures its programs will be conducted, and its facilities operated, in compliance
with all non-discriminatory practices and requirements imposed by or pursuant to 49 Code of Federal
Regulations (CFR) Part 27, 28 CFR Part 3b and 42 USC §§ 12101 - 12213.

OUR VALUES: Feople = Accountability « Trust « Honesty
OUR MISSION: Through coflaboration and leadership, we defiver a safe, refiable, and intedrated transportation system that enables the movement of people and goods.

An Equal Opportunity Employer
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Appendix D - Advanced Funding Agreement

CSJ#

District #

Code Chart 64 #
Project;
Federal Highway Administration
CFDA Title:

CFDA No.:

Not Research and Development

STATE OF TEXAS §
COUNTY OF TRAVIS §

LOCAL TRANSPORTATION PROJECT
ADVANCE FUNDING AGREEMENT
For A
[INSERT PROGRAM NAME for Example:
{*Hazard Elimination/Safety Project (Traffic Signals)”}]

THIS Local Project Advance Funding Agreement (LPAFA) is made by and between the State of
Texas, acting by and through the Texas Department of Transportation, called the “State”, and the
, acting by and through its duly authorized officials, called the “Local Government.”

WITNESSETH

WHEREAS, a Master Agreement between the Local Government and the State has been adopted
and states the general terms and conditions for transportation projects developed through this
LPAFA; and,

WHEREAS, the Texas Transportation Commission passed Minute Order Number that
provides for the development of, and funding for, the Project described herein; and,

WHEREAS, the Governing Body of the Local Government has approved entering into this LPAFA by
resolution or ordinance dated , 20__, which is attached to and made a part of this
agreement as Attachment A for the development of the Project. A map showing the Project location
appears in Attachment B, which is attached to and made a part of this agreement.

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and agreements
of the parties, to be by them respectively kept and performed as hereinafter set forth, it is agreed as
follows:

AGREEMENT

1. Period of the Agreement
The period of this LPAFA is as stated in the Master Agreement, without exception.

2. Termination of this LPAFA
Termination of this LPAFA shall be under the conditions as stated in the Master Agreement. This
LPAFA may be terminated by the State if the Project is inactive for thirty-six (36) months or longer
and no expenditures have been charged against federal funds.

3. Amendments
Amendments to this LPAFA shall be made as described in the Master Agreement, without
exception.

4. Scope of Work
The scope of work for this LPAFA is described as

AFA-LPAFA_ShortGen.doc Page 1 of 10 Revised 10/18/2016
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CSJ#

District #

Code Chart 64 #
Project;
Federal Highway Administration
CFDA Title:

CFDA No.:

Not Research and Development

5. Right of Way and Real Property
Right of way and real property shall be the responsibility of the Local Government as stated in the
Master Agreement, without exception.

6. Utilities
Adjustment of utilities will be provided by the Local Government as required and as stated in the
Master Agreement, without exception.

7. Environmental Assessment and Mitigation
Environmental assessment and mitigation will be carried out as stated in the Master Agreement.
Additionally, before the advertisement for bids, the Local Government shall provide to the State
written documentation from the appropriate regulatory agency or agencies that all environmental
clearances have been obtained.

8. Compliance with Texas Accessibility Standards and ADA
Compliance with Texas Accessibility Standards and the Americans with Disabilities Act (ADA) will
be as stated in the Master Agreement, without exception.

9. Architectural and Engineering Services
Architectural and engineering services will be provided by the State as stated in the Master
Agreement. The State is responsible for performance of any required architectural or preliminary
engineering work. For projects on the state highway system, the design shall, at a minimum
conform to applicable State manuals. For projects not on the state highway system, the design
shall, at a minimum, conform to applicable Ametican Association of State Highway and
Transportation Officials design standards. The Local Government may review and comment on
the work as required to accomplish the public purposes of the Local Government. The State will
cooperate fully with the Local Government in accomplishing these local public purposes to the
degree permitted by State and Federal law.

10. Construction Responsibilities
Construction respeonsibilities will be carried out by the State as stated in the Master Agreement.

11. Project Maintenance
Project maintenance will be undertaken as provided for in the Master Agreement, without
exception.

12. Local Project Sources and Uses of Funds
A. A Project Budget Estimate is provided in Attachment C. The State and the Federal

Government will not reimburse the Local Government for any work performed before the
federal spending authority is formally obligated to the Project by the Federal Highway
Administration. After federal funds have been obligated, the State will send to the Local
Government a copy of the formal documentation showing the obligation of funds including
federal award information. The Local Government is responsible for one hundred percent
(100%) of the cost of any work performed under its direction or control before the Federal
spending authority is formally obligated.

AFA-LPAFA_ShortGen.doc Page 2 of 10 Revised 10/18/2016
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CSJ#

District #

Code Chart 64 #
Project;
Federal Highway Administration
CFDA Title:

CFDA No.:

Not Research and Development

B. If the Local Government will perform any work under this contract for which reimbursement will
be provided by or through the State, the Local Government must complete training before
federal spending authority is obligated. Training is complete when at least one individual who
is working actively and directly on the Project successfully completes and receives a certificate
for the course entitled Local Government Project Procedures and Qualification for the Texas
Department of Transportation. The Local Government shall provide the certificate of
qualification to the State. The individual who receives the training certificate may be an
employee of the Local Government or an employee of a firm that has been contracted by the
Local Government to perform oversight of the Project. The State in its discretion may deny
reimbursement if the Local Government has not designated a qualified individual to oversee
the Project.

C. A Source of Funds estimate based on the Transportation Improvement Program (TIP) is also
provided in Attachment C. Attachment C shows the percentage and estimated dollar amount
to be contributed to the project by federal, state, and local sources. The parties agree that the
LPAFA may be amended from time to time as required to meet the funding commitments
based on revisions to the TIP, Federal Project Authorization and Agreement (FPAA), or other
federal document.

D. The Local Government is responsible for all non-federal and non-state funding, unless
otherwise provided for in this agreement or through amendment of this agreement. Where
Special Approval has been granted by the State, the Local Government shall only in that
instance be responsible for overruns in excess of the amount to be paid by the Local
Government.

E. Prior to the performance of any engineering review work by the State, the Local Government
will pay to the State the amount specified in Attachment C. At a minimum, this amount shall
equal the Local Government's funding share for the estimated cost of preliminary engineering
for the project. At least sixty (60) days prior to the date set for receipt of the construction bids,
the Local Government shall remit its remaining financial share for the State’s estimated
construction oversight and construction costs.

F. Whenever funds are paid by the Local Government to the State under this Agreement, the
Local Government shall remit a check or warrant made payable to the "Texas Department of
Transportation." The check or warrant shall be deposited by the State and managed by the
State. Funds may only be applied by the State to the Project. If after final Project accounting
any excess funds remain, those funds may be applied by the State to the Local Government's
contractual obligations to the State under another advance funding agreement with approval
by appropriate personnel of the Local Government.

G. If any existing or future local ordinances, commissioners court orders, rules, policies, or other
directives, including but not limited to outdoor advertising billboards and storm water drainage
facility requirements, are more restrictive than State or Federal Regulations, or if any other
locally proposed changes, including but not limited to plats or replats, result in increased costs,
then any increased costs associated with the ordinances or changes will be paid by the Local
Government. The cost of providing right of way acquired by the State shall mean the total
expenses in acquiring the property interests either through negotiations or eminent domain
proceedings, including but not limited to expenses related to relocation, removal, and
adjustment of eligible utilities.

AFA-LPAFA_ShortGen.doc Page 3 of 10 Revised 10/18/2016
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CSJ#

District #

Code Chart 64 #
Project:
Federal Highway Administration
CFDA Title:

CFDA No.:

Neot Research and Development

H. When Special Approval has been granted by the State so that the Local Government bears
the responsibility for paying cost overruns, the Local Government shall make payment to the
State within thirty (30) days from receipt of the State’s written notification of those amounts.

. The state auditor may conduct an audit or investigation of any entity receiving funds from the
State directly under this contract or indirectly through a subcontract under this contract.
Acceptance of funds directly under this contract or indirectly through a subcontract under this
contract acts as acceptance of the authority of the state auditor, under the direction of the
legislative audit committee, to conduct an audit or investigation in connection with those funds.
Any entity that is the subject of an audit or investigation must provide the state auditor with
access to any information the state auditor considers relevant to the investigation or audit.

J. Payment under this contract beyond the end of the current fiscal biennium is subject to
availability of appropriated funds. If funds are not appropriated, this contract shall be
terminated immediately with no liability to either party.

K. The Local Government is authorized to submit requests for reimbursement by submitting the
original of an itemized invoice in a form and containing all items required by the State no more
frequently than monthly and no later than ninety (90) days after costs are incurred. If the Local
Government submits invoices more than ninety (90) days after the costs are incurred, and if
federal funding is reduced as a result, the State shall have no responsibility to reimburse the
Local Government for those costs.

13. Document and Information Exchange
The Local Government agrees to electronically deliver to the State all general notes,
specifications, contract provision requirements, and related documentation in a Microsoft® Word
or similar document. If requested by the State, the Local Government will use the State's
document template. The Local Government shall also provide a detailed construction time
estimate including types of activities and month in the format required by the State. This
requirement applies whether the Local Government creates the documents with its own forces or
by hiring a consultant or professional provider. At the request of the State, the Local Government
shall submit any information required by the State in the format directed by the State.

14. Incorporation of Master Agreement Provisions
This LPAFA incorporates all of the governing provisions of the Master Agreement in effect on the
date of final execution of this LPAFA, unless an exception has been made in this agreement.

15. Insurance
If this Agreement authorizes the Local Government or its contractor to perform any work on State
right of way, before beginning work the entity performing the work shall provide the State with a
fully executed copy of the State's Form 1560 Certificate of Insurance verifying the existence of
coverage in the amounts and types specified on the Certificate of Insurance for all persons and
entities working on State right of way. This coverage shall be maintained until all work on the
State right of way is complete. If coverage is not maintained, all work on State right of way shall
cease immediately, and the State may recover damages and all costs of completing the work.
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16. Debarment Certification
The parties are prohibited from making any award at any tier to any party that is debarred or
suspended or otherwise excluded from or ineligible for participation in Federal Assistance
Programs under Executive Order 12548, “Debarment and Suspension.” By executing this
Agreement, the Local Government certifies that it and its principals are not currently debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal Assistance
Programs under Executive Order 12548 and further certifies that it will not do business with any
party, to include principals, that is currently debarred, suspended, or otherwise excluded from or
ineligible for participation in Federal Assistance Programs under Executive Order 12549. The
parties to this contract shall require any party to a subcontract or purchase order awarded under
this contract to certify its eligibility to receive federal funds and, when requested by the State, to
furnish a copy of the certification.

17. Cost Principles and Office of Management and Budget (OMB) Audit Requirements
In order to be reimbursed with federal funds, the parties shall comply with the Cost Principles
established in 2 CFR 200 that specify that all reimbursed costs are allowable, reasonable, and
allocable to the Project.

18. Notices
All notices to either party shall be delivered personally or sent by certified or U.S. mail, postage
prepaid, addressed to that party at the following address:

Local Government: State:

Director of Contract Services

Texas DePa rtment of Transportation
125 E. 11" Street

Austin, Texas 78701

All notices shall be deemed given on the date delivered in person or deposited in the mail, unless
otherwise provided by this agreement. Either party may change the above address by sending
written notice of the change to the other party. Either party may request in writing that notices
shall be delivered personally or by certified U.S. mail, and that request shall be carried out by the
other party.

19. Civil Rights Compliance

A. Compliance with Regulations: The Local Government will comply with the Acts and the
Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S.
Department of Transportation (USDOT), the Federal Highway Administration (FHWA), as they
may be amended from time to time, which are herein incorporated by reference and made part
of this agreement.

B. Nondiscrimination: The Local Government, with regard to the work performed by it during the
contract, will not discriminate on the grounds of race, color, or national origin in the selection
and retention of subcontractors, including procurement of materials and leases of equipment.
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The Local Government will not participate directly or indirectly in the discrimination prohibited
by the Acts and the Regulations, including employment practices when the contract covers
any activity, project, or program set forth in Appendix B of 49 CFR Part 21.

C. Solicitations for Subcontracts, Including Procurement of Materials and Equipment: In all
solicitations either by competitive bidding or negotiation made by the Local Government for
work to be performed under a subcontract, including procurement of materials or leases of
equipment, each potential subcontractor or supplier will be notified by the Local Government
of the Local Government's obligations under this contract and the Acts and Regulations
relative to Nondiscrimination on the grounds of race, color, or national origin.

D. Information and Reports: The Local Government will provide all information and reports
required by the Acts, the Regulations, and directives issued pursuant thereto, and will permit
access to its books, records, accounts, other sources of information, and facilities as may be
determined by the State or the FHWA to be pertinent to ascertain compliance with such Acts,
Regulations or directives. Where any information required of the Local Government is in the
exclusive possession of another who fails or refuses to furnish this information, the Local
Government will so certify to the State or the Federal Highway Administration, as appropriate,
and will set forth what efforts it has made to obtain the information.

E. Sanctions for Noncompliance: In the event of the Local Government's noncompliance with the
Nondiscrimination provisions of this contract, the State will impose such contract sanctions as
it or the FHWA may determine to be appropriate, including, but not limited to:

a. withholding of payments to the Local Government under the contract until the Local
Government complies and/or
b. cancelling, terminating, or suspending of the contract, in whole or in part.

F. Incorporation of Provisions: The Local Government will include the provisions of paragraphs
(A) through (F) in every subcontract, including procurement of materials and leases of
equipment, unless exempt by the Acts, the Regulations and directives issued pursuant
thereto. The Local Government will take such action with respect to any subcontract or
procurement as the State or the FHWA may direct as a means of enforcing such provisions
including sanctions for noncompliance. Provided, that if the Local Government becomes
involved in, or is threatened with, litigation with a subcontractor or supplier because of such
direction, the Local Government may request the State to enter into such litigation to protect
the interests of the State. In addition, the Local Government may request the United States to
enter into such litigation to protect the interests of the United States.

20. Disadvantaged Business Enterprise (DBE) Program Requirements

A. The parties shall comply with the Disadvantaged Business Enterprise Program requirements
established in 49 CFR Part 26.

B. The Local Government shall adopt, in its totality, the State's federally approved DBE program.

C. The Local Government shall set an appropriate DBE goal consistent with the State’s DBE
guidelines and in consideration of the local market, project size, and nature of the goods or
services to be acquired. The Local Government shall have final decision-making authority
regarding the DBE goal and shall be responsible for documenting its actions.

D. The Local Government shall follow all other parts of the State's DBE program referenced in
TxDOT Form 2395, Memorandum of Understanding Regarding the Adoption of the Texas
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Department of Transportation’s Federally-Approved Disadvantaged Business Enterprise by
Entity, and attachments found at web address
http://ftp.dot.state.tx.us/pub/txdot-info/bop/dbe/mou/mou attachments.pdf.

E. The Local Government shall not discriminate on the basis of race, color, national origin, or sex
in the award and performance of any U.S. Department of Transportation (DOT)-assisted
contract or in the administration of its DBE program or the requirements of 49 CFR Part 26.
The Local Government shall take all necessary and reasonable steps under 49 CFR Part 26 to
ensure non-discrimination in award and administration of DOT-assisted contracts. The State's
DBE program, as required by 49 CFR Part 26 and as approved by DOT, is incorporated by
reference in this agreement. Implementation of this program is a legal obligation and failure to
carry out its terms shall be treated as a violation of this agreement. Upon notification to the
Local Government of its failure to carry out its approved program, the State may impose
sanctions as provided for under 49 CFR Part 26 and may, in appropriate cases, refer the
matter for enforcement under 18 U.S.C. 1001 and the Program Fraud Civil Remedies Act of
1986 (31 U.S.C. 3801 et seq.).

F. Each contract the Local Government signs with a contractor (and each subcontract the prime
contractor sighs with a sub-contractor) must include the following assurance: The contractor,
sub-recipient, or sub-contractor shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this contract. The contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of DOT-assisted conlracts.
Failure by the contractor to carry out these requirements is a material breach of this
agreement, which may result in the termination of this agreement or such other remedy as the
recipient deems appropriate.

21. Federal Funding Accountability and Transparency Act Requirements
A. Any recipient of funds under this Agreement agrees to comply with the Federal Funding

Accountability and Transparency Act (FFATA) and implementing regulations at 2 CFR Part

170, including Appendix A. This agreement is subject to the following award terms:

http://www.gpo.qov/fdsys/pka/F R-2010-09-14/pdf/2010-22705 .pdf and

http://www.gpo.gov/fdsys/pka/FR-2010-09-14/pdf/2010-22706.pdf
B. The Local Government agrees that it shall:

1. Obtain and provide to the State a System for Award Management (SAM) number (Federal
Acquisition Regulation, Part 4, Sub-part 4.11) if this award provides more than $25,000 in
Federal funding. The SAM number may be obtained by visiting the SAM website whose
address is: https://www.sam.gov/portal/public/SAM/

2. Obtain and provide to the State a Data Universal Numbering System (DUNS) number, a
unigue nine-character number that allows the Federal government to track the distribution
of federal money. The DUNS number may be requested free of charge for all businesses
and entities required to do so by visiting the Dun & Bradstreet (D&B) on-line registration
website http:/fedgov.dnb.com/webform; and

3. Report the total compensation and names of its top five (5) executives to the State if:

i. More than 80% of annual gross revenues are from the Federal government, and those
revenues are greater than $25,000,000; and

ii. The compensation information is not already available through reporting to the
U.S. Securities and Exchange Commission.
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22. Single Audit Report

A. The parties shall comply with the requirements of the Single Audit Act of 1984, P.L. 98-502,
ensuring that the single audit report includes the coverage stipulated in 2 CFR 200.

B. If threshold expenditures of $750,000 or more are met during the fiscal year, the Local
Government must submit a Single Audit Report and Management Letter (if applicable) to
TxDOT's Compliance Division, 125 East 11th Street, Austin, TX 78701 or contact TxDOT's
Compliance Division at singleaudits@txdot.qgov.

C. If expenditures are less than the threshold during the Local Government's fiscal year, the
Local Government must submit a statement to TXxDOT's Compliance Division as follows: "We
did not meet the $ expenditure threshold and therefore, are not required to have a
single audit performed for FY

D. For each year the project remains open for federal funding expenditures, the Local
Government will be responsible for filing a report or statement as described above. The
required annual filing shall extend throughout the life of the agreement, unless otherwise
amended or the project has been formally closed out and no charges have been incurred
within the current fiscal year.

23. Pertinent Non-Discrimination Authorities
During the performance of this contract, the Local Government, for itself, its assignees, and
successors in interest agree to comply with the following nondiscrimination statutes and authorities;
including but not limited to:

A. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49 CFR Part 21.

B. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1870, (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has been
acquired because of Federal or Federal-aid programs and projects).

C. Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), as amended, (prohibits
discrimination on the basis of sex).

D. Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.) as amended,
(prohibits discrimination on the basis of disability); and 49 CFR Part 27.

E. The Age Discrimination Act of 1975, as amended, (49 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age).

F. Airport and Airway Improvement Act of 1982, (49 U.S.C. Chapter 471, Section 47123), as
amended, (prohibits discrimination based on race, creed, color, national origin, or sex).

G. The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
“programs or activities” to include all of the programs or activities of the Federal-aid recipients,
subrecipients and contractors, whether such programs or activities are Federally funded or
not).

H. Titles Il and Ill of the Americans with Disabilities Act, which prohibits discrimination on the
basis of disability in the operation of public entities, public and private transportation systems,
places of public accommodation, and certain testing entities (42 U.S5.C. §§ 12131-12189) as
implemented by Department of Transportation regulations at 49 C.F.R. parts 37 and 38.
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. The Federal Aviation Administration’s Nondiscrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex).

J. Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations, which ensures nondiscrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high and
adverse human health or environmental effects on minority and low-income populations.

K. Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination includes
discrimination because of limited English proficiency (LEP). To ensure compliance with Title
VI, the parties must take reasonable steps to ensure that LEP persons have meaningful
access to the programs (70 Fed. Reg. at 74087 to 74100).

L. Title IX of the Education Amendments of 1972, as amended, which prohibits the parties from
discriminating because of sex in education programs or activities (20 U.S.C. 1681 et seq.).
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24. Signatory Warranty
Each signatory warrants that the signatory has necessary authority to execute this agreement on
behalf of the entity represented.

THIS AGREEMENT IS EXECUTED by the State and the Local Government in duplicate.

THE LOCAL GOVERNMENT

Signature

Typed or Printed Name

Title

Date

THE STATE OF TEXAS

Kenneth Stewart
Director of Contract Services
Texas Department of Transportation

Date
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ATTACHMENT A
RESOLUTION OR ORDINANCE
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ATTACHMENT B
PROJECT LOCATION MAP
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ATTACHMENT C
PROJECT BUDGET ESTIMATE AND SOURCE OF FUNDS

[INSERT A PROJECT BUDGET AND DESCRIPTION]
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Appendix E - ADA Subrecipient Monitoring and Compliance
Survey |

S DEPARTMENT OF TRANSPORTATION

TxDOT ADA Subrecipient Monitoring and Compliance Survey |

49 code of Federal Regulations (CFR) Parts 27 and 28 require that all redpients of federal-aid
highway funds comply with Section 504 of the Rehabilitation Act of 1973. It states that "no
otherwise qualified individual with a disability in the United States shall, solely by reason of his or
her dizability, be excluded from participation in, be denied the benefits of or be subjected to
dizcrimination under any program or activity receiving federal financial assistance.” 28 CFR 35
implements the Americans with Disabilities act of 1990 (ADa), which extended the prohibition of
discrimination on the basis of disability to all local agendes, including those that do not receive
Federal financial assistance. ADA requirements differ for agencies with 50 or more full-time and
part- time employees versus agencies with fewer than 50 full-time and part-time employees. This
assessment will address the requirements for both and is a first step for TDOT to determine
subrecipient compliance; help subrecipients understand their ADA/S04 responsibilities; and assist
T«DOT in planning future training and technical assistance.

* Required field
General Program Requirements

* 1. agency Information

Organization Name:

|
Contact: | |
Ernail: |

Phone: CI-01-

* 2. Dwes your entity have an AD& Accessibility Transition Plan?
D ves D No

Provide a link to the agency's Transition Plan (Click here for maore information)

* 2a. Do you have barriers listed in your accessibility plan?

D ves D no D n/a-we donot have an ADA Accessibility Plan

T yes, how many? D

* 2b. Hawe you removed or corrected barriers listed in your AD& Accessibility Plan?

D ves D ro D n/a-wedonot have an ADA Accessibility Plan

f yes, how many? I:I

* 3. Dopes your entity have an ADA/S04 Coordinator?
D vas D No

Provide a link [Click here for more information)
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* 4. Has your entity drafted and disseminated to participants, applicants, employees, unions, and contractors/consultants a non-
discrimination policy statement that states your entity does not discriminate on the basis of disability in admission or access to, or
treatment or employment in its programs or activities?

D ves| @ no

Provide a link to the agency’s non-discrimination policy statement (Click here for more infermation)

Grievances

* 5. Has your entity adopted a written grievance procedure?
D ves Mo

Provide a link to the agency's written grievance procedure (Click here for more information)

* 6. Which of the following best describes your LPAY

D 0-15employeas (D 16-49 employees | (3 50 or more employees
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Appendix F - ADA Subrecipient Monitoring and Compliance
Survey Il

VIENT OF TRANSPORTATION

TxDOT ADA Subrecipient Monitoring and Compliance Survey |

49 Code of Federal Regulations (CFR) Parts 27 and 28 reguire that all recipients of federal-aid
highway funds comply with Section 504 of the Rehabilitation Act of 1973. it states that "no
otherwise qualified individual with a disability in the United States shall, solely by reason of his or
her disability, be excluded from participation in, be denied the benefits of or be subjected to
discrimination under any program or activity receiving federal financial assistance." 28 CFR 35
implements the Americans with Disabilities Act of 1990 [ADA), which extended the prohibition of
discrimination on the basis of disability to all local agencies, including those that do not receive
Federal financial assistance. ADA requirements differ for agencies with 50 or more full-time and
part- time employees versus agencies with fewer than 50 full-time and part-time employees. The
aDA subrecipients Monitoring and Compliance Survey 1l is a comprehensive assessment that will be
used to help TDOT determine specific areas of subrecipient compliance/noncompliance; evaluate
risk factors; help subrecipients understand their ADA/504 responsibilities; and determine if a formal

review |desk or on-site] is required as part of the monitoring and compliance process.
* Required field
General Information

organization Name:

I select your organization - I

Do you have an ADA Coordinator?

D ves D Mo

* 1. aADA Coordinator Name

First Name: | |

Last MName: | |

* 2. ADA Coordinator Address:

Street Address: | |

City: | |

State: | setect a state... |

Zip Code: D

* 3. aDaA Coordinator Email:

* 4. aDa Coordinator Phone Number:

C1-0-C
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* 5. Contract Period of the Advanced Funding Agreement

Start Date

Mumth.. - || ||.up. - || |1- - I

End Date

v - = -1 [==1

Ewvaluation of Subrecipient Compliance

* 6. Doesthe subrecipient have a disability nondiscrimination policy that includes the name, title, office address and office telephone number of the
ADafsaction 504 Coordinator?

D ves Q@ Mo, gur Mondiscrimination Policy does not contain those elements 2 Do Mot Have a Nendiscrimination Policy

Provide a link to the agency’s nondiscrimination policy (Click here for more information]

* 7. Does the subrecipient have a grievance policy and procedure that prohibits discrimination based on disability under any of the subrecipient's

programs and activities?

D ves D Mo, do not have a Grievance Procedure

Provide a link [Click here for mare information)

* 8. Does the subrecipient have proof of public dissemination of its nondiscrimination policy statement?

@ ves @ mo, do not have proof of public dissemination & Do Mot Have a Mondiscrimination Policy Statement

Provide a link

* 9. are the subrecipient's website and telephone services accessible to individuals with sight and hearing impairments?
@ ves O wo

Provide a link

* 10. Has the subrecipient completed a self-evaluation of current services, policies and practices to determine necessary modifications to achieve
program accessibility?

3 ves () o

Provide a link

* 11, ADA self-evaluation completion and update dates:

@ Do MotHave one @ Mot Required

Date of completion:

v - = -1 [= =1

Date of last update: [mamen. = § oo =] = - |

* 12. Has the subrecipient developed and implemented a transition plan or other accessibility plan that cutlines which structural modifications must
e made to those programs and services that are not accessible?

D ves Dwuo D mor Required

Provide a link [Click here for mare information)

* 13. How often does the subrecipient update its ADA transition/accessibility plan?

a7
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@ Every 3 years

Q Every 5 years

QD Every &+ years

Q Subrecipient does not have an ADA transition,'accessibility plan
' Mot Requirad

f subrecipient does not have an ADA transition/accessibility plan, when does it plan to complete it?

|Mur|'.h... - || ||.u.. - | |Tl| - ||

* 14 if applicable, please provide the date of the last update to the subrecipient ADA Transition Plan:

2 pomMotHave one @ Not Required @ plan has not been updated

Date: IMnn'.h... - I |wr b " Iu-r - I

*15. Please provide a detailed description of how the subrecipeint made its self-evaluation and,for transition plan available for public inspection or
Comment.

@ DoNotHave one D) Mot Required

Characters left: 350

* 16. Please provide a brief description of how the subrecipient monitors its own compliance with the D& and Section 504.

Characters left: 350

* 17. Does the subrecipient have a signed inventory?

D ves Dro D neoe Required

* 1B. Does the subrecipient have a managemeant plan for the replacement of signs to meet the Manual on Uniform Traffic Control Devices (MUTCD)

reflective guidelines?

@ ves @ mo D mot Required

Provide a link

* 18_ Does the subrecipient have an AD& nondiscrimination pelicy that prohibits discrimination based on disability that it makes available to
contractors, consultants, beneficiaries, et ?

D ves @ Mo, the policy is not made available to contractors, consultants, etc.; ) Do Not Have nondiscrimination palicy

Provide a link

* 20. Does the subrecipient have proof of public dissemination of its ADA nondiscrimination pelicy that it makes available to contractors, consultants,

benaficiaries, etc.?

D ves D Mo, the subrecipient does not have proof of public dissemination ) Do Mot Have Nondiscrimination Palicy
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* 21

"2z

* 23,

' 24,

*25.

* 16,

* 37

* 28

Provide alink

Does the subrecipient's AD& nondiscrimination policy and its comresponding processes include the subrecipient maintaining a complaint log
showing all ADa complaints received for the last three years (i.e. numbers, issues involved, how it was resolved)?

() ves () Mo, policy and processes do not include maintenance of a cemplaint log () Do Mot Have a Nondiscrimination Policy

Provide a link

Has any subrecipient staff received any ADA training (formal or informal) within the past year?
D ves O wo

Provide a link

Does the subrecipient actively saek out persons with disabilitieas to participate in public hearings, meetings, open houses, etc.?
D ves Dwo

Provide a link

Does the subrecipient ensure it holds its public meetings, hearings, open houses, etc. in accessible locations?

D ves 2 Mo

Do the subrecipient’s public meeting announcements provide notification that auxiliary aids are available upon request?
D ves @ no

Pravide a link

Does your entity provide auxiliary aids (sign language, interpreters, readers, Braille and large print text) upon request to participants with
disabilities?

@ ves @ mo

Has your entity provided accommadations to physically impaired persons needing special assistance?

@ ves @ mo

f no, please elaborate |

‘what region best describes the locality in which your agency performs the majority of its roadway and sidewalk alterations and construction?

Q Metropolitan O urban D Rural
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Appendix G - ADA Subreciplent Compliance Check Survey lli

XAS DEFPARTMENT OF TRANSPORTATICN

TxDOT ADA Subrecipient Compliance Check Survey I

49 Code of Federal Regulations (CFR) Parts 27 and 28 reguire that all recipients of federal-aid
highway funds comply with Section 504 of the Rehabilitation Act of 1973, it states that "no
otherwize qualified individual with a disability in the United States shall, solely by reason of his or
her disability, be excluded from participation in, be denied the benafits of or be subjected to
discrimination under any program or activity receiving federal financial assistance." 28 CFR 35
implaments the Americans with Disabilities act of 1900 [ADA), which extended the prohibition of
discrimination on the basis of disability to all local agencies, including those that do not receive
Federal financial assistance. ADA requirements differ for agencies with 50 or more full-time and
part- time employess versus agencies with fewer than 50 full-time and part-time employees. This
assessment will address the requirements for both and is a first step for TxDOT to determine
subrecipient compliance; help subrecipients understand their ADA/504 responsibilities; and assist
TDOT in planning future training and technical assistance.

* Required field
PART &

Risk Assessment - General

1. Agency Information

Organization Name: |;=|=.:t-,uur organization I

Contact: | |

Email: |
Phone: I:I-D-EI

* 2. Subrecipient experience with State or Federal Funds:

3 s+ YEars Q35 YEErs D o3 years

* 3. Subrecipient experience with specific Grant program:

D s+years O 3-5years @ 0-3 years

*a Management of staff tumover or reorganization that affects this program:

() Mo turnover or recrganization () Little turnover or rearganization (] Significant turnover or reorganization

*5. Experience of staff and management assigned to the program:

sy years/funding cycles D a5 years/funding cycles @ Less than 2 years/funding oycles

* 6. Subrecipient timeliness in document submission (for documents below):

= applications

& Amendments

= Fiscal or Financial Reporting
* Budgets/Revisions

« Close-out
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* 4-133 audits and corrective action (if applicable)

2 on time submission of all documents
Q Rarely late or sometimes late on some documents

O consistently late on some or all documents

*7. Subrecipient timely response to program,fiscal questions:

Q Always timely in response @ sometimes late in response Q Consistently late in response

*B.  Complexity of the business environment or program funding/matching requirements:

Q2 sim ple program requirements and operations environment
(0 Moderately complex program requirements and operations environment

) complax operations environment and program requiremnants

g Effective written procedures and controls for this program:
2 Formalfwritten and distributed to employees Q@ informal policies and controls O no policies and controls

Provide a link to the formal fwritten procedures:

Risk Assessment - Overall Fiscal Assessment

*10. variations between expenditures and budget:

O novariations @ small variations & Large and frequent variations

*11.  Subrecipient amouwnt of budget carmyover:

Q o Carryover 2 small amount of carmyover Q@ Large amount of carnyover

*12.  Difficulty meeting matching requirements:

@ no difficulty - Always meets matching requirements
O some difficulty - Meets matching reguirements most of the time

@ consistently has difficulty meating matching requirements
Rizk Assessment - Legal Assessment

*13. Does the subrecipient have or previously had a lawsuit(s) filed against them?
obtain all necessary documentation if answer is "yes. ™
Q no previous or current lawsuits

) Has previgusly had a lawsuit

Provide a link: | |

() Has a lawsuit

Provide a link: | |

*14. Ssubrecipient staff that have been jailed, convicted of a felony or are currently under criminal investization:
D Mo staff jailed, convicted or currently under criminal investigation

) Has staff that has been jailed, convicted or is currently under criminal investigation

Provide a link:

Risk Assessment - Monitoring/Audit Assessment

*15.  Past audit findings from the A-133 Audit or any other Internal Awdit:
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Q o material findings

2 some findings, not material

Provide a link: |

O Has material findings

Provide a link: |

*16. Have there been any previous audit findings (i.e., other comprehensive audit, Internal Audit)?
@ mo - Mo material findings

() some findings, not material

Provide a link: |

() Has material findings

Provide a link: |

*17. Has the subrecipient been debarred or suspendead?

D ves @ no

If 50, when? IMnn'.h... TI b T L

*18. Corrective Action Plans (CAP) and Resolution (obtain a copy):
() Mo CAPs past or current

(2 Has had CaPs but been resolved on time

Provide a link: |

(DHas cAPs and not resolved on time

Provide a link: |

*19.  On-site monitoring visits:

(D Less than one fu nding cycle has passed since on-site visit
2 Less than three funding cycles have passed since on-site visit
(2 More than three funding cycles have passed since on-site visit

*20. abbreviated Compliance Review findings:

2 com pliant 2 moncom pliant
Rizk Assessment - Financial Systems Assessment

*21. Does the subrecipient have a financial management system in place to track and record program expendituras?
Exomples: OuickBooks, Visual bookkeeper. Peachtree, or g Customer Propristary System
() ves, has financial management system in place

) mo financial management system in place

*22. Does the accounting system identify the receipts and expenditures of program funds separately for each award?

D acco unting system identifies receipts and expenditures of program funds separately for each award
@ Accounting system identifies receipts and expenditures of prozram funds but does not separate for each award
2 acco unting systemn does not identify receipts and expendituras of program funds

*23. Does the subrecipient have a time and accounting system to track time and expendituras by cost objective?

@ ves, subrecipient has a time and accounting system to track time and expenditures by cost objective
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2 su brecipient has a time and accounting system but does not track time and expenditures by cost objective

D subrecipient does not have a time and accounting system to track time and expenditures by cost objective
Part B

Requirement #1 Create/develop an accessibility policy

*1A. Has your entity drafted and disseminated to participants, applicants, employees, unions, and contractors/consultants a non-discrimination
policy statement that states that yours does not discriminate on the basis of disability in admission or access to, or treatment or employment in
its programs or activities? (28 CFR 35.106 & 49 CFR 27 15)

Dves O no

Provide a link: I

Comments

Characters left: 350

*1B. Has your entity modified any policies or practices that do not meet Section 504 according to a schedule or sequence that includes milestones ar
measures of achievemant? (49 CFR 27.11 (c}{2){ui]}

Dves O no

Provide a link: |

Comments

characters left: 350

*1C. Has your Agency taken the appropriate remedial steps to eliminate the effects of any discrimination that resulted from previous policies and
practices? (49 CFR 27.11 (c}2)(iv)

D ves @ no

Provide a link:

Comments

characters left: 350

Requirement #2 ADA Nondiscrimination Pelicy Statement

* 2. Does the non-discrimination policy statement also identify the name, title, and office address and office telephone number of the 504/ADA
coordinator? (28 CFR 35.107 (a) & 49 CFR 27.15(a) and (b))

':}' Yes O No

Provide a link: |

Comments
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characters left: 350

Requirement #3 ADA Nondiscrimination Assurance

*3 Does your entity provide a written assurance to the STA that it will not discriminate on the basis of disability in the provision of its programs,
services, activities, and facilities, and that it will be in compliance with Section 504 and all of its requirements? (49 CFR 27.5)

Dves O no

Provide a link: |

Comments

characters left: 350

Requirement #4 ADA Coordinator
*4. Doesyour entity have a 504/ADA coordinator? (28 CFR 35.107(a) & 40 CFR 27.13 (a])

D ves O no

Provide a link:

Comments

characters left: 350

Requirement #5 Transition Plan
*54.  Has your entity developed and implemented a transition plan that cutlines which structural medifications must be made to those programs and
services that are not accessible? (28 CFR 35.150 (d) & 49 CFR-11)

D ves ) no

Provide a link: |

Comments

Characters left: 350

*5B. Has your entity also developed a curk ramp installation schedule as part of the transition plan for pedestrian facilities it owns, operated and/or
maintains? (28 CFR 35.150 (d){2})

QDves O no

Provide a link:

Comments
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characters left: 350

SC. If 50, did your entity provide an opportunity to interested persens, including individuals with disabilities, to participate in transition plan process
by submitting comments? (28 CFR 35.150{d}[1) & 49 CFR 27.11 (c)(2]}
D ves @ no

Provide a limk: |

Comments

characters left: 350

*50. s the transition plan available for public inspection? (28 CFR 35.150{d)(1] & 49 CFR 27.11]
Dves D Ho

Provide a limk:

Comments

characters left: 350

Requirement #6 Grievance Policy

* 6. Does your entity have an internal grievance procedure that allows for quick and prompt solutions for any complaints based on allezed
noncompliance with 5047 (28 CFR 35.107 [b] & 49 CFR 27.13 [bj)

D ves O no

Provide a limk: |

Comments

characters left: 350

Requirement #7 Recordkeeping

*T. Does your entity keep on file for at least one year all complaints of noncompliance with ADA and 504 received? (49 CFR 27.121(b]]

Dves D No
Provide a link: I I
Comments
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characters left: 350

Requirement #8 Auxiliary aids

* BA.  Does your entity provide auxiliary aids (sign language interpreters, readers, braille, and large print text) upon request, to STA program
participants with disabilities? (28 CFR 35.160(b)(1] and 49 CFR 27.7 (c])

Dves @ No

Provide a link: |

Comments

characters left: 350

*EB. Doesyour entity notify the public and other interested parties that awxliary aids will be provided, upon request [e.g. via public meeting
announcement)? (28 CFR 35.160{a), 28 CFR 35.163 (a) and 4% CFR 27.7 (c])

Dves Q@ no

Provide a link: |

Comments

characters left: 350

*gC.  Are your entity hotlines and ather telephone services (311, traffic information] accessible by TTD/TTY phone services? Can hearing impaired
individuals contact the 5TA via TTD/TTY phone lines? (28 CFR 35161 and 49 CFR 27.7 (c})

D ves D no

Provide a link:

Comments

Characters left: 350

Requirement #9 Web Accassibility

o Is your entity website and all of its contents accessible to individuals with hearing or visual impairments? (28 CFR 35.160 (a), 28 CFR 35.163(a),
and 49 CFR 27.7 [c))

D ves O no

Provide a link: |

Comments
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characters left: 350

Requirement #10 Se1if Evaluation

* 104, Has your entity conducted a self-evaluation of its current services, policies, and practices, and the effects thereof, to determine necessary
maodifications to achieve program accessibility? (28 CFR 35.105 & 49 CFR 27.11{c){2){i-v])

Dves @ o

Provide a link: |

Comments

characters left: 350

10B.  If 50, did your agency provide an opportunity to interested persons, including individuals with disabilities or organizations representing
individuals with disabilities, to participate in the self-avaluation process by submitting comments? (28 CFR 35.105 [b] & 49 CFR 27.11 [c]{2]]

Dves @ no

Provide a link: |

Comments

characters left: 350

*10C. Has the subrecipient established a system for periodically reviewing and updating the evaluation? (29 CFR 27.11 [c)|2}{v]}

D ves ) No

Comments

Characters left: 350

Requirement #11 Facilities and Equipment Accessibility

*11. Doesyour entity maintain in operable working condition those features of facilities and equipment that are required to be readily accessible to
and usable by persons with disabilities? (28 CFR 35.133)

Dyes @ o

Comments
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characters left: 350

Requirement #12 Monitoring Subrecipients Receiving Federal Aid Assistance

*12.  Doesyour entity monitor subrecipients who receive federal aid assistance (local governments, contractors, consultants) to ensure compliance
with Title Il ADA and 504 with respect to state transportation agency (5TA) funded (both Federal and State £5) projects and programs that the
subrecipients implement? (28 CFR 35.130 (b){1}v] & 49 CFR 27.7 (v])

D ves D no

Comments

characters left: 350

Reqguirement #13 Undue Financial or Administrative Burdens

*13.  Does your entity have a process to analyze a project, program, service or benefit for determinations of “undue” financial or administrative
burdens, or fundamental alteration to the program, services or benefit that comports with the critena for making such determination in 28 CFR
35.150 (a}{3) and 28 CFR 35.1647

Dvezx D No

Comments

characters left: 350

Requirement #14 Program &Accessibility

*14. Does your entity have a process to provide access to programs, services and benefits to those with disabilities that comports with 28 CFR
35.150{b){1)?

Dves @ no

Comments

characters left: 350

Respond to the following questions only if the subrecipient is constructing new or modifying existing facilities.

Requirement #15 Building and Facilities

*15. Does your entity build new facilities and alter existing ones [both pedestrian ROW and 5TA buildings] in accordance with the American with
Disabilities Act Accessibility Guidelines (ADAAG) [PROWAG)(TAS) and Appendix A of 49 CFR 377 (28 CFR 35.151 (c] and 49 CFR 27.3(h])

Dves Dno Dwa

Comments
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Characters left: 350

Requirement #L6 Building and Facilities

*16. Does your entity have a process and procedurs fior the installation of accessible features on the pedestrian rights-of-way (curb ramps, accessible
pedestrian signals, etc |? (28 CFR 35.151(c) and 49 CFR 27.3(b])

Dves Dwo D owa

Comments

Characters left: 350

Requirement #17 Building and Facilities

* 17,  Does your entity provide accessible highway rest areas and pedestrian underpasses, overpasses and ramps that are newly constructed or
altered with Federal Aid? (28 CFR 35.151{c) and 48 CFR 27.3(b)), 24 CFR 27.75)

Dves Do Dnja

Comments

Characters left: 350

Requirement #18 Building and Facilities

* 18 Does your entity have the process for making technical infeasibility determination for new construction and alterations that comports with the
criteria in ADAAS 4.1.1(5) and 4.1.6{1)7 (28 CFR 35151 |c| and 45 CFR 27.3(b))

Dves Dno D na

Comments

Characters left: 350

Requirement #19 Building and Facilities

* 19, Does your entity install curb ramps or other sloped areas at any intersection having curbs or other barriers to entry from a street level
pedestrian walkway, when streets, roads, highways or crosswalks are newly constructed or alterad, or when the cosswalk is constructed with
Federal aid? {28 CFR 35.151 [e}{1){2) and 48 CFR 27.75 (a)(2))? (28 CFR 35.151 (c) and 49 CFR 27.3(b}], (28 CFR 35.151(e)(1}{2) and 40 CFR
27.75(a)(2})

Dves Dwo D nja

Comments
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Requirement #20 Building and Facilities

*20. 15 your entity installing detectable warnings in the form of truncated domes in curb ramps when roadways with pedestrian fadlities are altered?
[AD&AG 429 and FHWA policy guidance (May 2002)) (28 CFR 35.151(c) and 49 CFR 27 3(h))

D\'a DNn ON.M.

Comments

Characters left: 350
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Appendix H - ADA Review Follow-up Report of Subrecipient

_ ‘ ®
Texas
Department

of Transportation

ADA Review Follow-up Report of
<the Subrecipient>

Civil Rights Division

October 20, 2017
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OVERVIEW

The Texas Department of Transportation’s (TXDOT) Civil Rights Division {CIV) provided
corrective actions as a result of an ADA review of <the Subrecipient>. This follow-up report
summarizes our findings.

ADA REQUIREMENT #1
Create/Develop an Accessibility Policy
A. Subrecipients must draft and disseminate to participants, applicants, employees,
unions, and contractors/consultants a non-discrimination policy statement that
states that you do not discriminate on the basis of disability in admission or

access to, or treatment or employment in its programs or activities. {28 CFR
35.106 & 49 CFR 27.15)

B. Subrecipients must modify any policies or practices that do not meet Section 504
according to a schedule or sequence that includes millstones or measures of
achievement. (49 CFR 27.11@&(2)(iii))

C. Subrecipients must take the appropriate remedial steps to eliminate the effects
of any discrimination that resulted from previous policies and practices. (49 CFR
27.11©(2)(iv))

<Corrective Action>

<Follow-up>

ADA REQUIREMENT #2

ADA/Nondiscrimination Policy Statement (28 CFR 35.107(a) & 49 CFR
27.15(a) and (b))

Subrecipients must have the non-discrimination policy statement identify the name, title,
office address and office telephone number of the 504/ADA Coordinator.

<Corrective Action>

<Follow-up>

1
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ADA REQUIREMENT #3

ADA/Nondiscrimination Assurance (48 CFR 27.9)

Subrecipients must provide a written assurance to the STA that it will not discriminate on the
hasis of disabhility in the provision of its programs, services, activities, and facilities, and that
it will be in compliance with Section 504 and all of its requirements.

<Corrective Action>

<Follow-up>

ADA REQUIREMENT #4

ADA/Section 504 Coordinator (28 CFR 35.107(a) & 49 CFR 27.13(a))
Subrecipients must have a b40/ADA coordinator.

<Corrective Action>

<Follow-up>

ADA REQUIREMENT #5
ADA Transition Plan

A. Subrecipients must develop and implement a transition plan that outlines
which structural modification must be made to those programs and services
that are not accessible. (28 CFR 35.150{d) & 49 CFR 27.11)

B. Subrecipients must develop a curb ramp installation schedule as part of the
transition plan for pedestrian facilities it owns, operates and/or maintains. (28
CFR 35.150{c){2))

C. Subreciepients must provide an opportunity to interested persons, including
individuals with disahilities, to participate in transition plan process by
submitting concerns. (28 CFR 35.150(d){1) & 49 CFR 27.11(c)2))

D. Subrecipients must have the transition plan available for public inspection.
{35.150(d)(1) & 49 CFR 27.11)

<Corrective Action>

<Follow-up>

2
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ADA REQUIREMENT #6

ADA Grievance Policy ((28 CFR 35.107(b) & 49 CFR 27.13(b))
Subrecipients must have an internal grievance procedure that allows for quick and prompt
solutions for any complaints based on alleged noncompliance with 504 /ADA.

<Corrective Action>

<Follow-up>

ADA REQUIREMENT #7

Recordkeeping (49 CFR 27.121(h))
Subrecipients must keep on file for at least one year all complaints received of
noncompliance with ADA and 504.

<Corrective Action>

<Follow-up>

ADA REQUIREMENT #8
ADA Auxiliary Aids

A. Subrecipients must provide auxiliary aids {sign language interpreters, readers,
braille, and large print text) upon request, to STA program participants with
disabilities. (28 CFR 35.160(b)(1) and 49 CFR 27.7(c))

B. Subrecipients must notify the public and other interested parties that auxiliary
aids will be provided, upon request {e.g., via public meeting announcement). (28
CFR 35.160(a), 28 CFR 35.163(a), and 49 CFR 27.7(c))

C. Subrecipients must have hotlines and other telephone services (511, traffic
information) accessible by TTD/TTY phone services. Hearing impaired individuals
must be able to contact the STA via TTD/TTY phone lines. (28 CFR 35.161 and 49
CFR27.7(c))

<Corrective Action>

<Follow-up>

E;
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ADA REQUIREMENT #9

Website Accessibility (28 CFR 35.160(a), 28 CFR 35.163(a) and 49 CFR
27.7(c))

Subrecipients must have the entity website and all its contents accessible to individuals with
hearing or visual impairments.

<Corrective Action>

<Follow-up>

ADA REQUIREMENT #10
Self-Evaluation
A. Subrecipients must conduct a self-evaluation of its current services, policies, and

practices, and the effects thereof, to determine necessary modifications to
achieve program accessibility. (28 CFR 35.105 & 49 CFR 27.11{c)}{2){i-v))

B. Subrecipients must provide an opportunity to interested persons, including
individuals with disabilities or organizations representing individuals with
disabilities, to participate in the self-evaluation process by submitting comments.
(28 CFR 35.105(h) & 49 CFR 27.11(c)2))

C. Subrecipients must establish a system for periodically reviewing and updating the
evaluation. {49 CFR 27.11{c)}{2){v))

<Corrective Action>

<Follow-up>

ADA REQUIREMENT #11

Facilities and Equipment Accessibility (28 CFR 35.133)

Subrecipients must maintain in operable working conditions those features of facilities and
equipment that are required to be readily accessible to and usable by persons with
disabilities.

<Corrective Action>

<Follow-up>

4
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ADA REQUIREMENT #12

Monitoring Subrecipients Receiving Federal Aid Assistance (28 CFR
35.130(b)(1)(v) & 49 CFR 27.7(V))

Entities must monitor subrecipients who receive assistance {local governments, contractors,
consultants) to ensure compliance with Title |, ADA and 504 with respect to state
transportation agency {STA) funded (both Federal and State $$) projects and programs that
the subrecipient implements.

<Corrective Action>

<Follow-up>

ADA REQUIREMENT #13

“Undue” Financial or Administrative Burdens (28 CFR 35.150(a)(3) and 28
CFR 35.164)

Subrecipients must have a process to analyze a project, program, service or benefit for
determinations of “undue” financial or administrative burdens, or fundamental alteration to
the program, services or benefit that comports with the criteria for making such
determination.

<Corrective Action>

<Follow-up>

ADA REQUIREMENT #14

Program Accessibility (28 CFR 35.151(c)(1)(2) and 49 CFR 27.75(a)(2))
Subrecipients must have a process to provide access to programs, services and benefits to
those with disahilities.

<Corrective Action>

<Follow-up>

5
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Respond to the following questions only if the Subrecipient is constructing
new or modifying existing facilities.

ADA REQUIREMENT #15

Building and Facilities (28 CFR 35.151(c)and 49 CFR 27.3(b))

Subrecipients must provide evidence that supports entity builds, new facilities or alteration
of existing ones {both pedestrian ROW and STA buildings) in accordance with the American
with Disabilities Act Accessibility Guidelines (ADAAG) (PROWAG) (TAS) and Appendix A of 49
CFR 37.

ADA REQUIREMENT #16

Building and Facilities (28 CFR 35.151(c) and 49 CFR 27.3(b))
Subrecipients must have process and procedure for the installation of accessible features
on the pedestrian rights-of-way {curb ramps, accessible pedestrian signals, etc.).

ADA REQUIREMENT #17

Building and Facilities (28 CFR 35.151(c) and 49 CFR 27.3(b)), {24 CFR
27.75)

Subrecipients must provide accessible highway rest areas, pedestrian underpasses,
overpasses, and ramps that are newly constructed or altered with Federal aid.

ADA REQUIREMENT #18

Building and Facilities (28 CFR 35.151(c) and 49 CFR 27.3(b))

Subrecipients must have a process for making technical infeasibility determination for new
construction and alterations that comports with the criteria ADAAG 41.1(5) and 4.1.6(]).

ADA REQUIREMENT #19

Building and Facilities (28 CFR 35.151(c) and 49 CFR 27.3(b)), (28 CFR
35.151¢e)(1)(2) and 49 CFR 27.75(a)(2))

Subrecipients must install curb ramps or other sloped areas at any intersection having curbs
or other barriers to entry from a street level pedestrian walkway, when streets, roads,
highways or crosswalks are newly constructed or altered, or when the crosswalk is
constructed with Federal aid.

ADA REQUIREMENT #20

Building and Facilities (28 CFR 35.151(¢c) and 49 CFR 27.3(b))

Subrecipients must install detectable warnings in the form of truncated domes in curb
ramps when roadways with pedestrian facilities are altered (ADAAG 4.29 and FHWA policy
guidance (May 2002)).

5]
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CONCLUSION
Based on the documentation provided, <the Subrecipient> has demonstrated good faith
efforts in meeting the requirements of the ADA review. <The Subrecipient> should continue

its efforts to have an ADA program to prevent and eliminate discrimination in the programs it
administers.

T
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Appendix | - TxDOT Grievance Procedure
TxDOT ADA Accessibility Program

Grievance Policy and Procedures

Texas Department of Transportation
Grnievance Procedure under
The Americans with Disabilities Act

The Grievance Policy and Procedures are established in accordance with the Americans
with Disabilities Act of 1980 (ADA). The policy and procedures may be used by anyone
who wishes to file a complaint alleging discrimination on the basis of disability in the
provision of services by or access to activities, programs or facilities of the Texas
Department of Transportation.

Any person who believes that he or she, individually, a5 2 member of the disabled
community, has been subject to discrimination prohibited by the Americans with
Disabilities Act, Sections 504 or 508 of the Rehabilitation Act of 1973, as amended, may
file a complaint with TxDOT. A complaint may also be filed by a representative on behalf
of such a person or group.

Complaints shall be submitted in writing and must be signed by the complainant and,//or
their representative. Complainants can complete TxDOT's external discrimination
complaint form in English (Tithe V1 and ADA Complaint Form) and in Spanish (Formulamo
de Denuncia de Descriminacion Externa).

The complaint should be submitted by the grievant and/or his or her designes as soon
as possible but no later than 180 calendar days after the allegad violation to:

Michael D. Bryant, Director
Civil Rights Division
125 E. 11t Strest
Austin, TX 78701
512-416-4700 (Voice)
512-486-5539 (FAX)
1-2800-T35-2889 (TTY)
T7-1-1 (Texas Relay)
Michael D Bryant@tdot gov

Roles and Responsibilities

The Civil Rights Division (CIV) is charged with the primarny responsibility of processing ADA

external discrimination complaints received by TxDOT. All discrimination complaints
received by DDs must be referred to CIV for review and action. CIV processes complaints

= &

M Texas Department of Transportation
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consistent with FHW& s External Discrimination Complaint Handling Procedures, which
includes maintaining a complaint log, using form letters, and its investigative process.

Time frame for Fili ints
In order to have the complaint considered undear ADA_ the complaint must be filed no
later than 120 days after:

» The date of the alleged act of discrimination; or
» The date the personis) became aware of the alleged act(s) of discrimination; or

» 'Where there has been a continuing course of conduct, the date on which that
conduct was discoverad.

In either case, TxDOT may extend the time for filing or waive the time limit in the interest
of justice, specifying in writing the reason for doing so.

Processi ints

Complaints shall st forth, as fully as possible, the facts and circumstances surrounding
the alleged discrimination. In the event that a person makes a verbal complaint to a
TxDOT employes, that person shall be interviewed by CIV. If necessary, CIV will assist the
person in documenting the complaint in writing and submitting the written version to the
person for signature.

Within ten (10) days of receipt of the complaint, CIV will acknowledge receipt, inform the
complainant of action proposed or taken, and advise the complainant of other avenues
of redress available, such as filing with the investigation and Adjudications Unit at FHWA
Headquarters Office of Civil Rights and the U5, DOT.

ADA complaints filed directly with TxDOT against its subrecipients will be processad in
accordance with the FHWA approved complaint proceduras as required under 23 CFR
200.9(0)3). However, FHWA has the authority for making all final decisions, including
dismissing complaints and issuing letters of findings. All complaints are investigated
unless:

The complaint is withdrawn by the complainant;

The complainant fails to provide required information after numerous attempts;
The complaint is not filed timely; or

The complaint is involving an issue other than discrimination or if the complaint is
not based on the disabled protected class.
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Complaints filed under ADA with T<DOT in which TxDOT is named as the respondent will
be forwarded to FHWA within ten (10} days of receipt of the allegation for processing.
The following information will be provided to FHWA:

MName, address, and phone number of complainant;

Mame(s) and address(es) of alleged discriminating officialis);

Basis of complaint {i.e., disability, race, color, national origin, sex, age);

Date of alleged discriminatory act(s);

Date of complaint received by TxDOT;

A statement of the complaint;

Other agencies (state, local or federal) where the complaint has been filed; and
&n explanation of the actions TXDOT has taken or proposed to resolve the izsue
raised in the complaint.

Investigative Process
Within sixty (60) days of receipt of the complaint, CIV will conduct and complete an

investigation of the allegation and based on the information obtained, will render a
recommendation for action in a report of findings to FHWA. FHWA will issue final
decisions in all cases, including those complaints investigated by CIV. The complaint will
be resolved by informal means whenever possible. Such informal attempts and their
results will be summarized in the report of findings. Mo information is disclosed with
T«DOT personnel or any other party not involved in the investigative process.

oping an Investigatne Plan

An investigative Plan (IP) will be prepared to define the issues and lay out the blueprint to
complete the investigation. The IP is used to keep the investigation on track and
focused on the issues and sources of evidence or corroboration. The IP outline is as
follows:

Complainant name and contact information, and that of their attormey, if
applicable;

Respondent name and contact information, and that of their attorney, if
applicable;

Applicable laws and regulations;

Basis of complaint {i.e., disability, race, color, national origin, sex, age);
Allegation(s)/Issue(s);

Background

Interviewee(s) name and contact information;

Questions for the complainant; respondent, and intenjiewee(s);
Evidence to be obtained;

Estimated investigation timeline; and

Remedy sought by the complainant(s).
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Documentation

CIV maintains a complaint log, intake form and activity log to document all activity
related to the complaint. See attachment (5) D_ The information captured on these
documents includes:

» Grievance Tracking Number

«  Complainants name and if provided, disability, race, color, age, gender and
national origin;

» Respondent’'s name;

» Basis(es) of the ADA complaint;

o Allegation(s)/1ssue({s) surrounding the discrimination complaint;

o Agency/Division/District

» |nvestigation Activity

» Date the discrimination complaint was filed;

» Date the investigation was completed;

»  Disposition/Status

» Disposition date; and

» Other pertinent information.

Preparing the Report of Investigation

A Report of Investigation (ROIl) will be prepared setting forth all the relevant facts
obtained during the investigation. The ROl will include a finding for each issue and
recommendations, where necessary. Documentation regarding any attempts and
outcomes that were made to resolve the complaint prior to the initial receipt of the
written complaint will be summarized in the ROIl. The ROl and recommended decision
will be forwarded to the FHWA for a final decision.
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Appendix J - TxDOT Grievance Tracker Number Methodology and
Tracking Number Log

TxDOT ADA Accessibility Program

ADA Grievance Tracking Number Log

Tracking Number Complainant District/Division | Initials
GRY#-Date CIV Ree-Yr Allegad
GRVOUL-10262016-2014

GRY002-11022016-2016
GRY003-12152016-2016
/A

GRY004-02232017-_7

- Fredericksburg Road SAT Ly
- City of Dallas DAL Jyw
-5SHS9S8 &1-10 HOU 1w
- City of Richardson DAL FHEWA
*(waiting for SAT o

information from FHWA)

= — Inf: i
| e o0 [T

A

GRVOO5-

GRVODE-

GRVOOT-

GRVOD&-

GRVODS-

GRVO10-

GRVO11-

GRVOL12-

GRVO13-

GRVO14-

GRVO15-

GRVO16-

GRWOLT-

GRVOLE-

GRVOL1S-

GRVO20-

GRVO21-

GRVO22-

GRVO23-

GRVO24-

GRVO25-

GRVO26-

GRVO27-

GRV028-

GRVO28-

GRVO30-

GRVO31-

*.

l Texas Department of Transportation
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Appendix K - ADA Grievance Investigation Activity Log

TxDOT ADA Accessibility Program

ADA Grievance Investigation Activity Log

Grievance Tracking No.
Complainant;
Respondent:

Date of Alleged Violation:

Date Status Initials

l Texas Department of Transportation
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Appendix L - ADA Letters and Documents

*.

l Texas Department of Tranaportation

RE: TxDOT Subrecipient Compliance Assessment Tool
To Whom it May Concern,

The Federal Highway Administration requires all State Transportation Agencies to monitor its Subrecipients for compliance with
Title W of the Civil Rights Act of 1964 (Title V1) and the Americans with Disabilities Act (ADA). The Texas Departrment of
Transportation recently developed an online Subrecipient Compliance Assessment Tool (SCAT). All Subrecipients are required to
complete the respective surveys for each statutory requirement in the online tool. The surveys must be completed no later than
May 18, 2020. Click here to access each survey.

Subrecipients will be notified immediately if the statutory requirements are met as scon as the survey is submitted. A formal letter
will be sent which identifies the applicable status, satisfactory or unsatisfactory. All Subrecipients identified as having an
unsatisfactory status are required to sttend one of the Technical Assistance Regional Workshops which will be held in the
following locations:

Date Location Schedule Registration

ADA session Bam - 10am .
June 8, 2020 Webex Title VI session 10am - 12pm Register

ADA session Bam - 10am
June 23, 2020 Webex Title VI session 10am - 12pm e

ADA sesszion Bam - 10am .
July 8, 2020 Webex Titlz VI session 10am - 12pm Register

ADA session Bam - 10am
3 O o
July 28, 2020 Webex Title VI session 10am - 12pm Hezimar

= ADA session Bam - 10am
202 gizte
August 3, 2020 Webex Title ¥l session 10am - 12pm Register

August 20, ADA session Bam - 10am .
2020 Webex Title VI sezsion 10am - 12pm Hesizar

The regional workshops are open to all Subrecipients. If you have gquestions, please feel free to contact the Civil Rights Division at
(512) 416-4700.

Sincerely,

T=DOT Civil Rights Division
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129 EAST 11TH STREET, AUSTIN, TEXAS TET01-2483 | 512 4164700 | WWW.TXOOT.GOV

bate

LG Contact Mame
LG Mame
Addrass

City, State, Zip

Drear:
Thank vou for recently completing the ADA Survey I located in the Texas Department of

Transportation ( TxDOT) Subrecipient: Compliance Azzesement Tool (SCAT). Your

organization has racaived a Green or Satisfactory status.

Thiz means the orzamization has met the basic cnteria for ADA compliance., All Local
Government Subracipients are alzo required to complete ADA Survey II. If you complete ATA
Survey I within two weeks from the time vou completed ADA Survey [ then

will be requirad to complete and submit ADA Sureey [I1-
Compliance Chack at the end of 2 36-month period rather than an 13-month peried.

If vou hawe not completed ATA Survey IT and are still withm the two-week pariod, vou may
complate ADA Survey I by clicking on [insart link). Eemember, if
complates ADA Survey II bevond the 2-week time, ADA Survey I — Compliance Check mmst
be submittad at the end of the

1%-month pariod.

TxDOT offers technical azsistance traming to aid Local Governments m becoming or
maintammg ADA compliance. Please register to attend one of tha following workshops:

Date Location Schedule Registration
| [ Wb ADA sessian Sam - 10am
. . Regists
e e Title VI sezzion 10am - 12pm REREle
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\ 23 2010 Ve ADA sassian Sam - 10am
une 23, Webex . Redistar
! Title Wi seszion 10am - 12pm LS

July 8, 2020 Web ADA session Bam - 10am i
] abex ) ctar
. ' Title Wl session 10am - 12pm Registar

W 28 3020 Ve ADA sawsian Sam - 10am
July 28, 002 Wiebhex . Redister
- ! Title Wl se=zion 10am - 12pm L

a ¢ 5 2000 Web ADA sewsian Sam - 10am S
ugusk 5, 0 wWebex . Sier
" Title Wi seszion 10am - 12pm RERIS

. L 30, 3020 Wb ADA, session Sam - 10am S
Aupgust h Ik Wabex . Star
£ Title W1 session 10am - 12pm Henste

Feel firee to contact the TxDOT Civil Faghts Drvision at 512-316-4700 if vou have questions or
need additionzl aszistance.

Smearely,

Juanita J. Webber, JD
ADA Compliznes Program Admmstrator
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bate

LG Contact Name
LG MName
Addrass

City, State, Zip

Digar:

Thank vou for recently completing the ADA Survey I located in the Texas Depariment of
Transportation (TxDOT) Subrecipients Compliancs Aszessment Tool (3CAT). Your
organization has racaived a Yellow or Unzatizfactory
status.

This means the organization has not met the basic criteria for ADA compliance. All Local
Govermment Subrecipients are alzo required to complete ADA Survey [I Complete ADA
Survey II, if vou have not already dons =o. In addrfion, 1z
required to attend ons of the ADA Subrecipients Technical Azzistance Workshop and complete
and submut ADA Survey I — Complianes Check at the end of the 13-month period followmg
the completion of ADA Survay [

TxDOT offers techmical assiztancs framing to aid Local Governments m becommg or
maintammg ADA compliance. Please regizter to attend one of the following workshops:

Date Location Schedule Registration

ADA sessian Bam - 10am

June 5, 2020 Webex . Redister
- ! Title Wil s=zsion 10am - 12pm LS

ADA sessian Bam - 10am

June 23, 2020 Webex . Redister
! Title Wil s=zsion 10am - 12pm LS

ADA sewsian Bam - 10am

July 8, 2020 Wabex . Redister
. ! Title V| s&szion 10am - 12pm enste
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(4]

ADA sevshan Sam - 10am

Title v z2szion 10am - 12pm

July 2E, 2020 Wisbex . Register
“ ' Titlz VI session 10am - 12pm e
. — Ve ADA seiian Sam - 10am S
Ugus B 20eEx . =ier
B2 . ! Title V| seszion 10am - 1Z2pm aensle
ADA gaceian Sam - 10am
August 20, 2020 Webex Register

Feel free to contact the TxDOT Crvil Bights Division at 512-316-4700 if vou have questions or

need additional aszistance.

Smearely,

Tuanita J. Wabbar, ID

ADA Compliance Program Admmistrator

ADA Subrecipient Technical Assistance Manual

82






bate

LG Contact Mams
LG Mame
Address

City, State, Zip

Diear:

Thank vou for recently completing the ADA Survey [ located in the Texas Department of
Transportation (TxDOT) Subrecipient: Compliance Aszzessment Tool (SCAT). Your
organization has racaived a Red or Unzatizfactory
status.

Thiz means the erganization has not met the basic criteria for ADA compliance. All Local
Government Subracipients are alzo required to complate ADA Survey II. Complete ADNA
Survey I if you have not already done 0. In addition, 1=
raquired to attend one of the ADA Subrecipiants Technical Assistance Workshop and complate
and submit ADA Survey III — Compliance Chack at the end of the 13-month period followmg
the completion of ADA Survey L

T=DOT offers techmical assistance framing to aid Local Governments m becoming or
maintammz ADA compliance. Please register to attend one of the following workshops:

Date Location Schedule Registration

I 5 2020 Sab ADA seision Bam - 10am
tNE 3 Webex - Redister
. ) Title VI sezzion 10am - 12pm

ADA seision Bam - 10am

Jume 2%, 2020 Wabex . Regdister
’ Title vI sezzion 10am - 12pm RERste

ADA seision Bam - 10am

July 8, 2020 Wabex . Redister
- ) Title vI sezzion 10am - 12pm S
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B — Veh ADA sacgion Sam - 10am
July 28, 102 Wabex . Redister
Title vl session 10am - 12pm RERSIY

ADA sacgion Sam - 10am

August 5, 2020 Webex . Refister
pust2 . ' Title W1 session 10am - 12pm HERSIE

. ¢ 30, 1030 Web ADA session Sam - 10am —
BUpUsT &u0, JU0 Ll =] . ci2r
¢ Title vl session 10am - 12pm REREI

Feel free to contact the TxDOT Civil Baghts Drvision at 512-316-4700 if vou have questions or
need additionzl aszistance.

Smearaly,

Juanitz J. Wabber, D
ADA Compliance Program Admmstrator
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t}ate

LG Contact Mams
LG MName

A ddress

Cify, State, Zip

Deear:
Thank vou for recently completing the ADA Survey II located in the Texas Department of

Transportation (TxDOT) Subrecipient: Compliance Azzesement Tool (SCAT). The following
items have been 1dentified as miszing or incomplete m the TxDOT Subrecipients Compliance

Toel. Your organization must cure thaze deficiencies
priot to the 18-month period when you are required to complete and submit ADA Survey I —
Complianes Chack,

T=DOT offers techmical azsistance traming to aid Local Governments m becoming or
maintaming ADA compliance. Please register o attend one of tha following workshops:

Date Location Schedule Registration

| - Weh ADA sessian Sam - 10am
une 5, ehex . Register
. ! Title W1 s==zsion 10am - 12pm ReRsl

ADA saian Sam - 10am

June 23, 2010 ‘Wabex . Regictar
' Title W1 s==zsion 10am - 12pm S

ADA saian Sam - 10am

July 8, 2030 ‘Wabex . =1
! . ' Title W1 s==zsion 10am - 12pm i

W28 2020 Vb ADA sasian Bam - 10am
July 28, 202 Webex . Refister
“ ) Title Wl session 10am - 12pm HESSIE

ADA sasian Bam - 10am

August 5, 2020 Webex . Redister
pusts - ) Title Wl session 10am - 12pm HESSIE
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¥
[X]
(=)
[T}

. L 20, 2020 Wb ADA session Bam - 10am —
ugust 20, abex .
e s ' Title VI session 10am - 12pm HERSIE

Feel free to contact the TxDOT Civil Bights Division at 512-316-4700 if vou have questions or

need additional assistance.

Smearaly,

Juanita J. Wabber, TD
ADA Compliance Program Admmistrator
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ADA SURVEY I

Question Response URL
. Nondiscrimination Policy includes Coordinator contact
infn

7. Grievance Procedure

8. Public Mssemination of Nomdiscrimination Statement

4. Web and Telephone Access

10. Self Evaluation

11. Self-Evaluation completion /update dates

12. Transition Plan [TF)

13, TF update frequency festimate completed TP date

14. Date of last update to TP

15. Description of methodology for Self-evaluation,/ TP
public comment

16. Description for Monitoring complianoe

17. Signied inventory

18. Management plan to replace signage (MUTCD)

19. ADA policy - available for contractors, etc.

20, Proof of Mssemination to contractors, etc.

21. Complaint Log

22, ADA Training

23, Participation from Disability community

24. Accessible meeting bocations

25. Public meetings notice & auxiliary alds

26, Auxdliary aids - accommodation statement

27. Record of Accommodations made

28. Region

NOTES /COMMENTS:
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l Texas Department of Transportation

125 EAST 11TH STREET, ALSTIN, TEXAS TETOL 2483 | 512416 4700 | WWW.THDOT.GOV

<[hates=

CERTIFIED MALL NO:
RETURN RECEIPT REQUESTED

=Contact>, =<Title>
<Subracipient >
<Add ress=

=City, State ZIP>

Re: ADA Notification of Review

Dear <Contact>:

TeDOT will b conducting an ADA review of <the Subrecigient>, Under Title 249 Code of Federal Regulations
{CFR) Pans 27 and 28, and section 504/508 of the Rehabilitation Act of 1973, TxDOT & required to eonduct
ADA reviews of subrecipients of federal financial 3ssistance 1o ensure compliance with the Amencans with
Disabilities Aot of 1990 (ADA} and related regulations. The process includes this official notification, a desk
awdit, the issuance of a report of findings, and comective actions, f applicable,

For the desk audit, please submit supporting documentation in responsa to the enclosed kemized Listing by
<[rata>, to CV_ADAStxdot.@ov or ta the following addrass:

Texas Department of Transportation
Ciwil Rights Division,
125 E 11th Stroet
Austing Texas TETOL
Attn: Juanita Webber

The ADA Nondiscrimination Technical Assistance Guide for Subreciplents will assist subreciplents of federml
financial assitance in ensuring compliance with the ADA requiremeants. This guide is available on TxDOT's
wiabsite at hittp/ fwww. odot.gov/inside-tudotforms- publications/ publications/civil-rights htrml,

Piease contact Juanita Weboer, ADA Compliance Program Administrator, at (512) 216-4 700 or
CIV_ADAEdet.gay if you have any questions,

Sincaraly,

Michael D. Bryant
Crrector
Civil Rights Division

Enclosure

DUR VALLIES: Feogie « Acoondniaty = Trusd « Honesly
LR MISSION: Throwgh codabarmtion s edeship, we defber 2 sx'e, milabin, snd bbegmied ransportation system fhat enshies the movement of peapde sad goads

Dqusl Opp ertuniy [mpliyws

Fendsed 10-04-17
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l Texas Department of Transportation

125 EAST 11TH STREET, AUSTIN, TEXAS 78701-2483 | 512.416.4700 | WWW.TXDOT.GOV

<Date>

<Contact>, <Title>
<Subrecipient>
<Address>

<City, State ZIP>

Re: ADA Review Extension Request

Dear <Contact>:

This is to acknowledge receipt of <an e-mail/a letter> dated <Date>, requesting an extension to
provide supporting documentation for the ADA review of <the Subrecipient>. Pursuant to this
request, TXDOT is extending the deadline. All supporting documentation should be submitted to this
office no later than <Date>,

Please contact Juanita Webber, ADA Compliance Program Administrator, at (512} 416-4700 or
CIV_ADA@txdot.gov if you have any questions.

Sincerely,

Michael D. Bryant
Director
Civil Rights Division

OUR VALUES: People « Accountability = Trust « Honesty
OUR MISSION: Through collaboration and leadership, we defiver a safe, rellable, and integrated transportation system that enables the movement of people and goods.

An Equal Opporturity Employer

Revised 10-04-17
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l Texas Department of Transportation

125 EAST 11TH STREET, AUSTIN, TEXAS 78701-2483 | 512 .463.8588 | WWW.TXDOT.GOV

<Date>

<Contact>, <Title>
<Subrecipient>
<Address>

<City, State ZIP>

Re: ADA Desk Audit Complete Follow-Up Needed

Dear <Contact>:

TxDOT has completed the desk audit portion of the ADA Review of the City of XXX, Please find the
report which summarizes our findings and corrective actions enclosed. Documentation that these
corrective actions have been implemented must be submitted to this office for approval within sixty
{60} calendar days from the date of this letter.

Please contact Juanita Webber, ADA Compliance Program Administrator, at (512) 416-4700 or
CIV_ADA@txdot.gov if you have any questions.

Sincerely,

Michzael D. Bryant
Director
Civil Rights Division

Enclosure

OUR VALUES: Feople » Accountabiiity » Trust » Honesty
OUR MISSION: Through coflaboration and leadership, we deiver a safe, refiable, and integrated transportation system that enables the movement of peopfe and goods.

&n Equal Opportunity Employer
Revised 10-04-17

90

ADA Subrecipient Technical Assistance Manual






ADA CORRECTIVE ACTION CHART

Question A B C D Returned Notes
1. Create/Develop an Accessibility Policy

2. ADA Nondiscrimination Policy
Statement
3. ADA Nondizcrimination Assurance

4, ADA Coordinator

5. Transition Flan

6, Grievance Policy

7. Recordkeeping

£, Auxiliary Aids
9, Web Accessibility

10, Self-Evaluation

11 Facilities & Equipment Accessibility

12, Monitoring ADA Compliance

1%, Undue Financial Burdens

14, Program Accessibility

NOTES,/COMMENTS:
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l Texas Department of Transportation

125 EAST 11TH STREET, AUSTIN, TEXAS 78701-2483 | 512.463.8588 | WWW.TXDOT.GOV

<Date>

<Contact>, <Title>
<Subrecipient>
<Address>

<City, State ZIP>

Re: ADA Review Complete

Dear <Contact>:

TxDOT has completed the desk audit portion of a review of <the Subrecipient>'s ADA policies and
practices. Based on the documentation submitted, TxDOT has determined that <the Subrecipient>
is in compliance. Enclosed please find the report which summarizes these findings.

Though this letter officially closes the review, TxDOT encourages <the Subrecipient>to continue
efforts to prevent discrimination. TxDOT also encourages self-monitoring those efforts and results to
ensure adherence to the requirements outlined in TxDOT's ADA Technical Assistance Guide for
Subrecipients.

Please contact Juanita Webber, ADA Compliance Program Administrator, at (512} 416-4700 or
CIV_ADA@txdot.gov if you have any questions.

Sincerely,

Michael D, Bryant
Director
Civil Rights Division

Enclosure

cc:  <Contact, Title, Subrecipient>

OUR VALUES: Feople « Accountability « Trust « Honesty
OUR MISSION: Through collaboration and leadership, we defiver a safe, reliable, and integrated transportation system that enables the movement of people and gdoods.

An Equal Opportunity Employer
Revised 10-04-17
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l Texas Department of Transportation

125 EAST 11TH STREET, AUSTIN, TEXAS 78701-2483 | 512.416.4700 | WWW.TXDOT.GOV

<Date>

<Contact>, <Title>
<Subrecipient>
<Address>

<City, State ZIP>

Re: ADA Review Extension Request

Dear <Contact>:

TxDOT recently provided corrective actions after a review of <the Subrecipient>'s ADA policies and
practices. Documentation that these corrective actions have been implemented was due to our
office within sixty (60) calendar days from the date of the follow-up report. As of today, we have
received documentation for <#> of the <#> corrective actions outlined in that report.

Subsequently, on <Date>, <the Subrecipient>'s office requested an extension to provide additional
supporting documentation in addressing the remaining corrective actions. <the Subrecipient>'s
request has been approved. Please submit the remaining documentation to our office no later than
<date>.

Please contact Juanita Webber, ADA Compliance Program Coordinator, at (512} 416-4700 or
CIV_ADA@txdot.gov if you have any questions.

Sincerely,

Michael D. Bryant
Director
Civil Rights Division

OUR VALUES: Feople « Accountability « Trust « Honesty
OUR MISSION: Through collaboration and leadership, we defiver a safe, reliable, and integrated transportation system that enables the movement of people and gdoods.

An Equal Opportunity Employer
Rewiserd 10-04-17
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l Texas Department of Transportation

125 EAST 11TH STREET, AUSTIN, TEXAS 78701-2483 | 512.416.4700 | WWW.TXDOT.GOV

<Date>

<Contact>, <Title>
<Subrecipient>
<Address>

<City, State ZIP>

Re: ADA Audit Complete

Dear <Contact>:

TxDOT recently provided corrective actions as a result of a review of the <the Subrecipient>'s ADA
policies and practices. Based on the documentation submitted, TxDOT has determined that

<the Subrecipient> is in compliance. Enclosed please find the follow-up report which summarizes
these findings.

Though this letter officially closes the review, TxDOT encourages <the Subrecipient> to continue
efforts to prevent discrimination. TxDOT also encourages self-monitoring those efforts and results to
ensure adherence to the requirements outlined in TxDOT's ADA Technical Assistance Guide for
Subrecipients.

Please contact Juanita Webber, ADA Compliance Program Administrator, at (512} 416-4700 or
CIV_ADA@txdot.gov if you have any questions.

Sincerely,

Michael D. Bryant
Director
Civil Rights Division

Enclosure

OURVALUES: Feople = Accountability » Trust = Honesty
OUR MISSION: Through collaboration and leadership, we deliver a safe, reliable, and integrated transportation system that enables the movement of people and goods.

An Equal Opportunity Emp layer

Revised 10-04-17
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TxDOT ADA Accessibility Program

Training Schedule FY 201972020

| Audience | CourseName | Date | Duration | Location | Presenter |
. ) Kay Chiodo, Deaf Link
Effective Communication  Nov. 78,2019 1% days 200 iﬁ'ﬁ'ﬁ “}'ﬁe or. Sprint Accessibility Team
' Mita Webber
Subrecipients Compliance
ADA Ligisons Monitoring Training Feb. 20, 2020 2 hours WebEx ‘Webber
Web Accessibility Apr. 16, 2019 2 hours WebEx IMD / Mew Vendaor
Mew Reporting Requirements - _ Transition Plan
GIS (tentative) e B iIE Consultart
Cet. 10, 2019 1 day Austin District Office Krause
TxDOT Technical Jan. 14, 2020 1 day Houston District Office Krause
Employess and External DES 122
p[ S{Jbreci;ie“m] ' Jan. 28,2020  1day Laredo District Office Krause
Feb. 4, 2020 1 day Dallas District Offica Krause
6/5/20 4 hrs Webex CIV - ADA/Title VI
6/23/20 4 hrs Webex CIV - ADA/Title VI
TxDOT Subrecipients, Subrecipients Compliance & _ :
Local Governments and Monitoring Training Program L el il B v ADM!HE il
Employess { ADA / Title V1) T/28/20 4 hrs Webex CIV - ADA/Title VI
8/5/20 4 hrs Webex CIV - ADA/Title VI
8/20/20 4 hrs Webex CIV - ADA/Title VI
TxDOT Managers and
Supervisory Staff . N Complete w/in
ADA =
En? |;.¢fe:ln ﬁ':f;:!gs 60 daysof 2% hours ELM TxDOT
MNon-supervisory TxDOT PO} ) notification
Employees
"Complete every two years as part of the EED requirement.

May 1, 2020
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Introduction

The Texas Department of Transportation (TxDOT), as a recipient of federal financial
assistance from the Federal Highway Administration (FHWA), is required to comply with Title
VI of the Civil Rights Act of 1964, which provides that no person in the United States, on the
ground of race, color, or national origin, shall be excluded from participation in, be denied
the benefits of, or be subjected to discrimination under any department program or activity
receiving federal financial assistance.

Recipients of Federal financial assistance are required to comply with various
nondiscrimination laws and regulations. “Recipient” is defined as any entity or individual to
whom Federal assistance is extended, either directly or indirectly through another recipient,
for any program. See 23 Code of Federal Regulations (CFR) 200.5(n). TxDOT receives
Federal financial assistance directly.

In this guide, the term “subrecipient” is used to identify a recipient that receives Federal
assistance indirectly (i.e., through TxDOT). Subrecipients include, but are not limited to,
cities, counties, consultants, contractors, suppliers, universities, colleges, planning
agencies, and other recipients of Federal-aid highway funds In accordance with 23 CFR
200.9(b)(7), TXDOT is required to conduct Title VI reviews of its subrecipients to effectively
monitor compliance with Title VI/Nondiscrimination requirements.

The Civil Rights Division (CIV) at TxDOT developed this guide as a resource to assist
subrecipients using the Title VI portion of the subrecipient compliance assessment tool
(SCAT). The SCAT will identify subrecipients in need of technical assistance and outline the
basic requirements of Title VI. CIV, in cooperation with TxDOT’s Local Government Office, are
implementing the SCAT as a method to improve the way TxDOT identifies and provides
technical assistance to subrecipients.

This guide is not a comprehensive inventory of all aspects of the Title VI requirements, but
rather a framework for subrecipients striving to establish a compliant Title VI program. The
purpose of this guide is to familiarize subrecipients with the SCAT process and provide
recommendations for subrecipients to incorporate into their Title VI programs. Answering
questions in the SCAT and following the recommendations in this guide will not guarantee
compliance with all aspects of Title VI. However, achieving a satisfactory status in the SCAT
will improve a subrecipient’s ability to comply with the Title VI/Nondiscrimination
requirements. Compliance determinations are made on a case-by-case basis by either
TxDOT or FHWA. For additional information or technical assistance, contact TxDOT’s CIV staff
at (512) 416-4700.
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Authorities under Title VI

The authorities applicable to TxDOT’s Title VI/Nondiscrimination Program include, but are
not limited to:

o Title VI of the Civil Rights Act of 1964 (42 U.S.C. §2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin);

¢ 49 CFR Part 21, (entitled Nondiscrimination in Federally-Assisted Programs of the
Department of Transportation-Effectuation of Title VI of The Civil Rights Act of 1964);

e 23 CFR Part 200, the Federal Highway Administration’s Title VI Program Implementation
and Review Procedures;

e Texas Administrative Code §9.4, Civil Rights - Title VI Compliance
The following Executive Orders place further emphasis on preventing discrimination:

e Executive Order 12898, 3 CFR 859 (1995), entitled “Federal Actions to Address
Environmental Justice in Minority Populations and Low-Income Populations,” addresses
disproportionate adverse environmental, social and economic impacts that may exist in
communities, specifically minority and low-income populations.

¢ Executive Order 13166, 3 CFR 289 (2001), entitled “Improving Access to Services for
Persons with Limited English Proficiency,” addresses improving access to services for
persons whose primary language is not English and who have limited ability to read, write,

speak or understand English.
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TxDOT’s Title VI Program

TxDOT’s Title VI program was established in accordance with federal rules under 49 CFR
Part 21 and 23 CFR Part 200, and is administered by staff within CIV. CIV’s office is located
in Austin and forms a central resource for TXDOT Districts and Divisions (DDs), local
governments, and the general public.

Within TxDOT’s organizational structure the CIV Director serves as TxDOT’s Title
VI/Nondiscrimination Coordinator and is responsible for the overall implementation of the
Title VI program. CIV is responsible for administering the Title VI program and is staffed with
a Title VI Program Administrator that is knowledgeable on the Title VI Program, applicable
regulations, and assists and supports TxDOT's Title VI Program by:

¢ Providing technical assistance and guidance to TxDOT personnel,

e Providing technical assistance and guidance to subrecipients;

e Evaluating TxDOT programs for compliance with Title VI and other nondiscrimination
statutes;

e Working in partnership with TxDOT District personnel to address and review Title VI
concerns at a project level,

e Conducting Title VI compliance reviews of internal program areas, local governments (LGs)
and other subrecipients;

e Developing Title VI training materials, conducting training and workshops, and providing
resource information on the TxDOT website;

e Developing Title VI information for dissemination to the public and, where appropriate, in
languages other than English; and

e Processing Title VI external complaints of discrimination in accordance with the FHWA

External Complaint Processing Procedures.

TxDOT’s Title VI Coordinator and Program Administrator work collaboratively with Title VI
liaisons located in TxDOT’s 25 District and 34 Division Offices. This interdisciplinary
approach allows CIV to continue to improve the effectiveness of the Title VI Program and
implementation.
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Title VI, Subreciplent Compllance Assessment Tool

CIV evaluates and verifies information submitted into the SCAT by subrecipients to:

1. Ensure compliance with Title VI;

2. ldentify subrecipients requiring immediate Title VI Program technical assistance; and
3. Monitor Title VI Program compliance which is evaluated every three years.

Notification

Subrecipients will receive email notification to complete SCAT survey. Notifications will also
include a list of available Title VI trainings and a website with guidance and instructions for
using the SCAT.

Completing the SCAT survey for Title VI Review Cycle
Subrecipients have two weeks from receipt of the official notification to complete the SCAT
survey and provide supporting documentation.

SCAT Review

CIV will review SCAT results and supporting documentation and assign one of three category
codes to each subrecipient Title VI program:

¢ Red (unsatisfactory status) - Indicates that the SCAT is incomplete or one or more of the

primary questions (#2 through #6) are answered negatively.

e Yellow (unsatisfactory status) - Indicates that while the primary questions have been
appropriately answered with supporting documentation, other questions (#7 through #11)
in the SCAT were answered negatively.

¢ Green (satisfactory status) - Indicates that all the SCAT questions have been completed
and supporting documentation has been provided and verified. An agency demonstrating

satisfactory status does not have to take the SCAT survey again for three years.

Technical Assistance

If a subrecipient receives an unsatisfactory status (Red or Yellow), a representative of the
subrecipient must attend CIV Technical Assistance Training. CIV will provide a schedule of
available training for subrecipients. As part of the training, CIV will provide assistance in the
form of templates and guidance documentation. Additional one-on-one technical assistance
will be provided at the request of the subrecipient.

Deficiencies

Unsatisfactory status will be documented and must be corrected by the subrecipient within
90 days. Subrecipients will be encouraged to retake the SCAT survey once the deficiencies
are corrected. Once the SCAT questions are completed and verified, the subrecipient will be
assigned satisfactory status.
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Subreciplent Compllance Assessment Tool Flow Chart

SUBRECIPIENT RECEIVES INITIAL NOTIFICATION TO COMPLETE SUBRECIPIENT
COMPLIANCE ASSESSMENT TOOL (SCAT) AND IS DIRECTED TO CIV WEBSITE

|

SUBRECIPIENT COMPLETES TITLE VI SURVEY IN SCAT WITHIN TWO WEEK
PERIOD AND RECEIVES SATISFACTORY OR UNSATISFACTORY STATUS

!

TxDOT CIV TEAM WILL PERFORM SCAT REVIEW BASED ON SUBRECIPIENT
CERTIFICATION OF THEIR TITLE VI PROGRAM AND VERIFIES SATISFACTORY
VERSUS UNSATISFACTORY STATUS

SUBRECIPIENTS WI
STATUS ARE REQ
TITLE VIW

IF NECESSARY C
INDIVIDUALIZED TEC
FOR SUBRECI
UNSATISFAC

v
SUBRECIPIENT RETAKES SCAT AND CIV SUBRECIPIENT ACHIEVES SATISFACTORY
PERFORMS REVIEW BASED ON — STATUS CERTIFICATION IS GOOD FOR

CERTIFICATION OF THEIR TITLE VI PROGRAM THREE YEARS.

5

Subrecipient Compliance Assessment Tool Technical Guide






Title VI Questions on the SCAT survey

The SCAT is not a comprehensive survey for all Title VI requirements, but rather a tool to
determine if a subrecipient is meeting the basic requirements of Title VI.

To ensure compliance with Title VI, subrecipients must be able to answer the following
questions related to their agency’s Title VI Program, including;:

¢ Does your agency have a signed Title VI Policy Statement and Title VI Assurances?

e Do you have a current Title VI/Nondiscrimination Plan?

e Who in your agency serves as the Title VI Coordinator?

e Does your agency have an external discrimination complaint handling and processing
procedure?

e Does your agency include Title VI contract provisions in solicitations, contracts and
awards?

e How does your agency ensure that Limited English Proficient (LEP) individuals have access
to your agency’s programs and services?

e What outreach efforts does your agency utilize to solicit input from minority populations
within your jurisdictional boundaries in order to ensure nondiscrimination in your public
participation process?

e What data collection sources do you use for analyzing demographic data in the areas
within your jurisdictional boundaries?

e How does your agency advise the public of Title VI/Nondiscrimination policies and

procedures?
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SCAT Title VI, Survey Question #1
Agency Information

The subrecipient must provide agency contact information. If CIV staff need further
clarification on answers submitted in the SCAT survey this representative will be contacted.

Requested:

e Organization Name

e Contact (Preferably the agency’s civil rights specialist or another agency representative)

e Email

e Phone (Contact number for the civil rights specialist or representative)
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SCAT Title VI, Survey Question #2
Title VI/Nondiscrimination Policy Statement

A subrecipient must provide a statement of its commitment to Title VI and non-discrimination
compliance that is signed by its top official and circulated throughout the organization and
available to the general public. The policy statement must state that the agency will not
discriminate in any program, service, or activity on the basis of race, color, national origin.

Question:

¢ Does your agency have a signed Title VI Policy Statement?

] Yes 0 No

a) Provide a link to the Agency’s Title VI Policy Statement, if applicable
(This web address should be accessible by the public)

Requirements:
e The policy statement, signed by the head of the agency, should express the agency’s

commitment to the nondiscrimination provisions of Title VI:

That no person shall on the grounds or race, color, national origin, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity conducted by the recipient regardless of
whether those programs and activities are federally- funded or not.

Recommendations:
e Title VI Policy Statement should be circulated internally and to the general public

e Where appropriate, publish in languages other than English
e |f your agency doesn’t already have a signed policy statement, consider using TxDOT’s

template.

Note: An example of TXDOT’s Nondiscrimination Statement and SCAT template is located on
TxDOT’s website at www.txdot.gov/inside-txdot/division/civil-rights/title-vi.html.
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SCAT Title VI, Survey Question #3
Title VI/Nondiscrimination Assurances

A subrecipient In accordance with 23 CFR 200.9(a)(1) and Title 49, CFR part 21 is required to
sign a Title VI and related statutes nondiscrimination assurance to certify to FHWA and TxDOT
that its program, services, and activities are being conducted in a nondiscriminatory manner.

Question:

* Does your agency have a signed Title VI Assurance?

O] Yes 0 No

a) Provide a link to the Agency’s Title VI Assurances, if applicable
(This web address should be accessible by the public)

Requirements:

e The head of the agency is required to sign the U.S. DOT Standard Title VI Assurances every
three years or within 30 days following a change in executive leadership. Signing Title VI
and related statutes nondiscrimination assurances certifies to FHWA and TxDOT that its
program, services, and activities are being conducted in a nondiscriminatory manner. The

Assurances serve two important purposes:

— They document agency commitment to nondiscrimination and equitable service

to its community.

— They serve as a legally enforceable agreement by which the Agency may be held

liable for not adhering to.

e The Assurances lists all the Title VI requirements that a local agency agrees to perform in
return for receiving FHWA funds from the State, including developing a nondiscrimination

policy statement and a discrimination complaint handling procedure.
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e The subrecipient is responsible for ensuring that the applicable appendices of the

Standard Assurance are included in every contract that includes federal assistance.

Recommendations:

If your agency doesn’t already have a signed Title VI Assurances, consider using TxDOT’s
template available on the TxDOT website at: www.txdot.gov/inside-txdot/division/civil-
rights/title-vi.html
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SCAT Title VI, Survey Question #4
Title VI/Nondiscrimination Plan

Every three years, a subrecipient is required to develop a Title VI/Nondiscrimination plan. The
plan must include the implementation procedures, strategies, and activities to facilitate and
assure nondiscrimination. The implementation plan sets forth the agency’s goals and
priorities over a three year period. The plan identifies the allocation of staff and resources to
accomplish these goals.

Questions:

¢ Does your agency have a current Title VI/Nondiscrimination Plan?

O] Yes 0 No

a) If so, is the plan available online to the general public?

] Yes ] No

b) Provide a link to the Agency’s Title VI Plan, if applicable.

Recommendations:
e Use TxDOT’s Title VI/Nondiscrimination Plan template

e The Title VI/Nondiscrimination Plan should contain procedures, strategies, and activities to
facilitate and assure nondiscrimination in federally assisted programs and activities of the
agency.

¢ Include mechanisms to guarantee effective and efficient implementation, compliance, and
enforcement of Title VI.

e Include maps of Environmental Justice (EJ) and Limited English Proficient (LEP)
populations for your service area (based upon the most recent Census data).

e Contractors, consultants, and suppliers are not required to submit a Title VI Program Plan.

Note: TxDOT'’s Title VI/Nondiscrimination Plan is located on TxDOT's website at:
www.txdot.gov/inside-txdot/division/civil-rights/title-vi.html
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SCAT Title VI, Survey Question #5
Title VI Coordinator

Subrecipients are required to identify a Title VI Coordinator, and publish/post the
Coordinator’s contact information where it is available to the public (including online). In
addition, the Coordinator must have unimpeded access to the head of the agency, for the
purposes of discussing nondiscrimination issues. There should be a description of the Title VI
Coordinator’s responsibilities and an organizational chart showing the Title VI coordinator’s
relationship to the head of the agency.

Questions:

* Does your agency have a Title VI Coordinator?

O] Yes 0 No

a) Provide contact information for the Title VI Coordinator (name, physical address, phone
number and email)
b) Does your agency’s Title VI/Nondiscrimination Plan provide an organizational chart that
includes the agency’s Title VI Coordinator and description of their responsibilities?

] Yes ] No

Recommendations:
e Organizational chart or other literature should identify the Title VI Coordinator

e Title VI/Nondiscrimination Plan should include Title VI Coordinator’s roles and

responsibilities including:

— Addressing Title VI issues or discriminatory practices or policies identified through

self-monitoring and review activities.

— Point of contact for Title VI implementation and monitoring of programs and/or

activities receiving federal financial assistance.

— Implementation of procedures for the prompt processing of Title VI external

discrimination complaints.

— Developing Agency specific Title VI information for public dissemination.
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SCAT Title VI, Survey Question #6
Title VI Complaint Handling

Subrecipients are responsible for processing Title VI external discrimination complaints
received by the agency. All discrimination complaints received by the agency must be referred
to TxDOT Civil Rights Division for further review and action.

Question:

e Does your agency have an external discrimination complaint handling and processing

procedure?

O Yes 0 No

a) If so, provide a link to the external discrimination complaint handling and
processing protocols.

Requirements:
The subrecipient complaint handling procedures should indicate the following:

Any person who believes they, or any specific class of persons, to be subjected to prohibited
discrimination based on race, color or national origin may file a written complaint
individually or through a representative. A complaint must be filed no later than 180 days
after the date of the alleged discrimination, unless the discrimination is ongoing, or the time
for filing is extended by the FHWA. Complaints related to the Federal-aid highway program
may be filed with TxDOT, FHWA Division Office, the FHWA Headquarters Office of Civil Rights
(HCR), the USDOT Departmental Office of Civil Rights, or the USDOJ.

Complaints alleging violations of Title VI by subrecipients may be filed in writing directly with
the following local, state and federal agencies:

(Name of your agency)
Attn: Title VI Coordinator
Street Address

City / Texas / Postal Code
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Texas Department of Transportation
Civil Rights Division

Attn: Title VI Program Administrator
125 E. 11th Street

Austin, Texas 78701

Federal Highway Administration - Texas Division
300 E. 8th St.
Austin, TX 78701

Federal Highway Administration
Office of Civil Rights

HCR-20, Room E81-320

1200 New Jersey Avenue, SE
Washington, DC 20590

Complaint and investigation files are confidential. The contents of such should only be
disclosed to appropriate agency personnel, state and federal authorities in accordance with
Federal and State laws. Subrecipients will retain files in accordance with records retention
schedules and all Federal guidelines.

Roles and Responsibilities

The subrecipient is responsible for processing Title VI external discrimination complaints
received by the agency. All discrimination complaints received by the agency must be
referred to TxDOT’s CIV for review and action. TXDOT processes complaints consistent with
FHWA'’s Questions and Answers for Complaints Alleging Violations of Title VI of the Civil
Rights Act of 1964 guidance. Within 10 days of receipt of the complaint, TXDOT will inform
the FHWA Division Office, which will forward the complaint to the FHWA Headquarters Office
of Civil Rights (HCR) for review and further investigation if accepted.

Processing Complaints
The complaint documentation should contain the following information:
e Name, address, and phone number of the complainant;

e Name(s) and address(es) of alleged discriminating official(s);
e Basis of complaint (i.e., race, color, national origin);

e Date of alleged discriminatory act(s);

e Date of complaint received by TxDOT;

e A statement of the complaint;

e Other agencies (state, local or federal) where the complaint has been filed; and
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e An explanation of any actions your agency has taken or proposed to resolve the issue

raised in the complaint.

FHWA has the authority for making all final decisions, including dismissing complaints and
issuing letters of findings for complaints concerning the Federal Highway Program. The
following are four potential outcomes once a complaint is submitted to FHWA:

e Accept: if a complaint is filed timely, contains sufficient information to support a claim
under Title VI, and concerns matters under FHWA's jurisdiction, then FHWA will send to the
complainant, the respondent agency, and the FHWA Division Office a written notice that it
has accepted the complaint for investigation.

e Preliminary review: if it is unclear whether the complaint allegations are sufficient to
support a claim under Title VI, then FHWA may (1) dismiss it, or (2) engage in a preliminary
review to acquire additional information from the complainant and/or respondent before
deciding whether to accept, dismiss, or refer the complaint.

e Procedural Dismissal: if a complaint is not filed timely, is not in writing and signed, or
features other procedural/practical defects, then FHWA will send the complainant,
respondent, and FHWA Division Office a written notice that it is dismissing the complaint.

e Referral\Dismissal: if the complaint is procedurally sufficient but FHWA (1) lacks
jurisdiction over the subject matter, or (2) lacks jurisdiction over the respondent entity,
then FWHA will either dismiss the complaint or refer it to another agency that does have
jurisdiction. If HCR dismisses the complaint, it will send the complainant, respondent, and
FHWA Division Office a copy of the written dismissal notice. For referrals, FHWA will send a
written referral notice with a copy of the complaint to the proper Federal agency and a
copy to the USDOT Departmental Office of Civil Rights.

Investigative Process for Subrecipient Complaints

FHWA may delegate a Title VI complaint filed on a subrecipient to TxDOT for investigation.
Within 60 days of receipt of the complaint, CIV will conduct and complete an investigation of
the allegation and based on the information obtained, will render a recommendation for
action in a report of findings to FHWA. FHWA will issue final decisions in all cases, including
those complaints investigated by CIV. The complaint will be resolved by informal means
whenever possible. Such informal attempts and their results will be summarized in the
report of findings.
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Recommendations:
e Ensure complaints are investigated by personnel trained in compliance investigations.

e External discrimination complaints filed under Title VI with the subrecipient in which the
subrecipient or its lower tier subrecipient is named as the respondent must be forwarded
to TxDOT for investigation within 10 calendar days.

e Develop an external discrimination complaint form.

e Distribute written discrimination complaint handling procedures to agency personnel.

e Make the public aware of the procedures for filing a discrimination complaint, such as
making the information available on the agency’s Web site or in a brochure.

e Maintain a complaint log, to include any complaints or lawsuits filed against the agency,
that identifies:

1) Each complainant by race, color, sex, or national origin

2) The recipient

3) The nature of the complaint

4) The dates the complaint was filed and the investigation completed
5) The disposition

6) The date of the disposition

7) Other pertinent information

8) The status of the complaint investigation or lawsuit

9) Corrective actions taken, if any

e Maintain all correspondence related to the complaint.

Note: An example of TxDOT’s Title VI Complaint Form and SCAT template are located on
TxDOT'’s website at www.txdot.gov/inside-txdot/division/civil-rights/title-vi.html.
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SCAT Title VI, Survey Question #7
Solicitation for Bid/Request for Proposal

Subrecipients are required to include the Title VI/Nondiscrimination paragraph from the U.S.
DOT Standard Title VI Assurances in all solicitations for bid or Requests for Proposals that
include Federal assistance.

Question:

e Does your agency include Title VI contract provisions in solicitations, contracts, and

awards?

] Yes ] No

Requirements:

Subrecipients must include notification in all Solicitations for Bids and Contract Insertions
that include Federal assistance:

e The subrecipient shall insert the following notification in all solicitations for bids for work or

material.

“The (Recipient), in accordance with Title VI of the Civil Rights Act of 1964, 78 Stat. 252, 42
U.S.C 2000d to 20000d-4 and Title 49, Code of Federal Regulations, Department of
Transportation, SubTitle A, Office the Secretary, Part 21, Nondiscrimination in Federally
assisted programs of the Department of Transportation issued pursuant to such Act, hereby
notifies all bidden that it will affirmatively insure that in any contact entered into pursuant to
this advertisement, minority business enterprises will be afforded full opportunity to submit
bids in response to this invitation and will not be discriminated against on the grounds of
race, color, or national origin in consideration for an award.”

e The local agency must have a process for ensuring that FHWA Form-1273 is physically
incorporated in contracts that receive Federal assistance. In agreements where FHWA
Form 1273 is not required, the local agency must establish a process for ensuring that 49
CFR Part 26.13(b) assurance language is included in the contract documents.

e The local agency must ensure inclusion of US DOT Order 1050.2A Appendices A and E in

all contracts, subcontracts, and agreements subject to Title VI of the Civil Rights Act of
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1964. The subrecipient is responsible for ensuring that the applicable appendix of the
Standard Assurance is included in each federally-assisted contract, subcontracts, and
agreements. A template of the Standard Assurance and its appendices is available at

http://ftp.dot.state.tx.us/pub/txdot-info/ocr/title _vi/nondiscrimination-assurances.pdf

Recommendations:

e Develop procedures to monitor and verify that solicitations for bid/Requests for Proposals

include the nondiscrimination paragraph from the U.S. DOT Standard Title VI Assurances
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SCAT Title VI, Survey Question #8
Accommodations for Limited English Proficient Persons

Subrecipients must ensure meaningful access to the benefits, services, information, and
other important portions of an agency’s programs and activities for individuals who are
Limited English Proficient (LEP).

Question:

e How does your agency ensure that Limited English Proficient (LEP) individuals have access

to the agency’s programs and services?

[0 Completed Language Assistance Plan

L] Contract services for interpretation and translation

[ Focused LEP outreach during planning and construction
O Identified bilingual employees

L] Other, please explain

Recommendations:

e Develop an agency Language Assistance Plan that establishes guidelines in accordance
with Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency

e [dentify LEP populations affected by a project using the most recent Census data
e Conduct a language needs assessments or consider the following four factors:
1) The number or proportion of LEP persons in the eligible service population

2) The frequency with which LEP individuals come in contact with the agency’s programs
or activities

3) The nature of the importance of the program, activity, or services provided by the
agency

4) The resources available to the agency and the costs
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¢ Translate written information and outreach materials into regularly encountered languages
other than English (ex: Spanish, Vietnamese, etc.), particularly vital documents if they
contain information that is critical for obtaining services and/or benefits or is required by
law

e Develop methods to provide oral interpretation either in person or via telephone
interpretation services, and the procedures used by staff to access those services

¢ Attend training that focuses on helping staff better communicate with LEP persons

e Post notices detailing the agency’s Title VI obligations and complaint procedures that have
been translated into languages other than English

¢ Notify LEP customers of the availability of language services
e Maintain a list of bilingual staff and the languages they interpret or translate
e Translate the agency’s external Web site

e Continually monitor and evaluate efforts to provide language access
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SCAT Title VI, Survey Question #9
Public Participation Process

Subrecipients must provide an opportunity for public involvement and access to the
transportation decision making process to all segments of the population, including minority
communities and populations who are not proficient in English.

Question:

e What outreach efforts does your agency utilize to solicit input from minority populations
within your jurisdictional boundaries in order to ensure nondiscrimination in its population

process?
[] Maintaining a Public Participation Plan
[ Targeted community engagement
[0 Focused Committees or Advisory Groups

L] Other, please explain

Recommendations:

¢ Develop an agency Public Participation Plan

— Include maps of the identified EJ and LEP populations (based upon the most

recent Census data).

— The Title VI/Nondiscrimination Coordinator should actively participate in the

development/update efforts and should be included in the approval process.

— The Title VI/Nondiscrimination Coordinator should monitor how the agency
implements the plan.

¢ Public involvement/participation procedures should detail how the agency notifies the
public regarding:

— The development of transportation plans and Improvement Programs and how it

solicits and addresses the public’s comments in the final documents.
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— Public hearings and public meetings and how it collects and addresses the public’s
comments.

e Conduct early and continuous public involvement through stages of project development.
¢ Provide timely information to public and in languages other than English.

e Document efforts to utilize demographic data or knowledge of the community to perform
outreach to specific populations.

e Seek out and consider the needs of minority, low-income, or other non-traditional
stakeholders.

e Maintain a stakeholders list with contact information for organizations and individuals.
¢ Periodically review and evaluate the public participation processes/procedures.

e Ensure the processes/procedures are compliant with the Title VI/Nondiscrimination
requirements (including EJ and LEP).
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SCAT Title VI, Survey Question #10
Data Collection and Analysis

Subrecipients must develop procedures for the collection of statistical data (race, color,
national origin) of participants and beneficiaries of an agency’s programs (e.g., relocatees,
impacted citizens and affected communities).

Question:

e Recipients of federal funds are required to collect and analyze demographic data to
ensure nondiscrimination and equity for beneficiaries of programs, services and activities.
Identify the data collection sources for analyzing demographic data in the area of your

jurisdictional boundaries.
[ Census
J American Community Survey
] Department of Education
[J Community Development Offices

[ Other sources, please identify

Recommendations:

¢ Collect and analyze data to ensure that transportation programs, services, facilities, and
projects effectively meets the needs of “all persons” without discrimination

¢ Data such as demographic maps, the racial composition of affected neighborhoods, or
census data, may be necessary to develop a community profile.

¢ Develop forms, surveys, and other data collection methods designed to obtain a
description of community boundaries, racial/ethnic make-up, income levels, tax base, or
access to community services, schools, hospitals, shopping, etc.
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e Engage and track historically under represented populations and businesses in the
planning, project development, and maintenance processes, for example:

— Obtain demographic data on public meeting participants.

— Use demographic information and other tools to ensure future mobility projects are

consistent with Title VI.

e Send correspondence to community leaders, community-based organizations, or local
data-collecting agencies requesting their assistance in identifying the demographics of the
population affected by the agency’s programs and activities.

24

Subrecipient Compliance Assessment Tool Technical Guide





SCAT Title VI, Survey Question #11
Title VI Program Visibility

Subrecipients are required to identify how it advises the public of nondiscrimination policies,
procedures and other related information. Electronic or web-based posting of Title VI program
information alone is insufficient. The agency must post in publicly accessible locations, such
as main lobbies, town halls, community centers and other public facilities.

Question:
e How does your agency advise the public of the Title VI/Nondiscrimination policies and
procedures? Note; Electronic placement on a website alone, is nhot enough.
[1 Agency Web Page
[ Social Media
[1 Displayed in public building
] Public meeting or outreach
O Accessible publications

L] Other, please specify

Recommendations:
e Title VI/Nondiscrimination policies need to be available where your agency is most likely to

interact with the public; i.e., main lobbies, websites or newsletters.
e Where appropriate, display in languages other than English.

e |f your agency doesn’t already have a Title VI Poster, consider using TxDOT’s template.

Note: Title VI Poster template is located on the TxDOT website at:
www.txdot.gov/inside-txdot/division/civil-rights/title-vi.html
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Resources

Texas Department of Transportation (TxDOT), Civil Rights Division (CIV) Main Page
https://www.txdot.gov/inside-txdot/division/civil-rights/title-vi.html

TxDOT, Title VI/Nondiscrimination Poster
http://ftp.dot.state.tx.us/pub/txdot-info/civ/title%20vi/title-vi-poster.pdf

TxDOT CIV Title VI/Nondiscrimination Plan
http://www.txdot.gov/inside-txdot/forms-publications/publications/civil-rights.html

TxDOT CIV Title VI/Nondiscrimination Annual Work Plan & Accomplishment Report
http://www.txdot.gov/inside-txdot/forms-publications/publications/civil-rights.html

TxDOT CIV External Discrimination Complaint Form (English and Spanish)
https://www.txdot.gov/inside-txdot/division/civil-rights/title-vi.html

TxDOT CIV Language Assistance Plan
https://www.txdot.gov/inside-txdot/forms-publications/publications/civil-rights.html

FHWA Office of Civil Rights (OCR) Main Page
https://www.fhwa.dot.gov/civilrights/

FHWA OCR Title VI Main Page
https://www.fhwa.dot.gov/civilrights/programs/title vi/

E.O. 13166 Limited English Proficiency, general information, guidance and frequently asked
questions. https://www.lep.gov/executive-order-13166
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		Introduction

		Authorities under Title VI

		 Title VI of the Civil Rights Act of 1964 (42 U.S.C. §2000d et seq., 78 stat. 252), (prohibits discrimination on the basis of race, color, national origin);

		 49 CFR Part 21, (entitled Nondiscrimination in Federally-Assisted Programs of the Department of Transportation-Effectuation of Title VI of The Civil Rights Act of 1964);

		 23 CFR Part 200, the Federal Highway Administration’s Title VI Program Implementation and Review Procedures;

		 Texas Administrative Code §9.4, Civil Rights – Title VI Compliance

		The following Executive Orders place further emphasis on preventing discrimination:

		 Executive Order 12898, 3 CFR 859 (1995), entitled “Federal Actions to Address Environmental Justice in Minority Populations and Low-Income Populations,” addresses disproportionate adverse environmental, social and economic impacts that may exist in ...

		 Executive Order 13166, 3 CFR 289 (2001), entitled “Improving Access to Services for Persons with Limited English Proficiency,” addresses improving access to services for persons whose primary language is not English and who have limited ability to r...

		TxDOT’s Title VI Program

		 Providing technical assistance and guidance to TxDOT personnel;

		 Providing technical assistance and guidance to subrecipients;

		 Evaluating TxDOT programs for compliance with Title VI and other nondiscrimination statutes;

		 Working in partnership with TxDOT District personnel to address and review Title VI concerns at a project level;

		 Conducting Title VI compliance reviews of internal program areas, local governments (LGs) and other subrecipients;

		 Developing Title VI training materials, conducting training and workshops, and providing resource information on the TxDOT website;

		 Developing Title VI information for dissemination to the public and, where appropriate, in languages other than English; and

		 Processing Title VI external complaints of discrimination in accordance with the FHWA External Complaint Processing Procedures.

		Title VI, Subrecipient Compliance Assessment Tool

		 Red (unsatisfactory status) - Indicates that the SCAT is incomplete or one or more of the primary questions (#2 through #6) are answered negatively.

		 Yellow (unsatisfactory status) – Indicates that while the primary questions have been appropriately answered with supporting documentation, other questions (#7 through #11) in the SCAT were answered negatively.

		 Green (satisfactory status) - Indicates that all the SCAT questions have been completed and supporting documentation has been provided and verified. An agency demonstrating satisfactory status does not have to take the SCAT survey again for three ye...

		Subrecipient Compliance Assessment Tool Flow Chart

		Title VI Questions on the SCAT survey

		 Does your agency have a signed Title VI Policy Statement and Title VI Assurances?

		 Do you have a current Title VI/Nondiscrimination Plan?

		 Who in your agency serves as the Title VI Coordinator?

		 Does your agency have an external discrimination complaint handling and processing procedure?

		 Does your agency include Title VI contract provisions in solicitations, contracts and awards?

		 How does your agency ensure that Limited English Proficient (LEP) individuals have access to your agency’s programs and services?

		 What outreach efforts does your agency utilize to solicit input from minority populations within your jurisdictional boundaries in order to ensure nondiscrimination in your public participation process?

		 What data collection sources do you use for analyzing demographic data in the areas within your jurisdictional boundaries?

		 How does your agency advise the public of Title VI/Nondiscrimination policies and procedures?

		 Organization Name

		 Contact (Preferably the agency’s civil rights specialist or another agency representative)

		 Email

		 Phone (Contact number for the civil rights specialist or representative)

		 Does your agency have a signed Title VI Policy Statement?

		 The policy statement, signed by the head of the agency, should express the agency’s commitment to the nondiscrimination provisions of Title VI:

		 Title VI Policy Statement should be circulated internally and to the general public

		 Where appropriate, publish in languages other than English

		 If your agency doesn’t already have a signed policy statement, consider using TxDOT’s template.

		• Does your agency have a signed Title VI Assurance?

		 The head of the agency is required to sign the U.S. DOT Standard Title VI Assurances every three years or within 30 days following a change in executive leadership. Signing Title VI and related statutes nondiscrimination assurances certifies to FHWA...

		– They document agency commitment to nondiscrimination and equitable service to its community.

		– They serve as a legally enforceable agreement by which the Agency may be held liable for not adhering to.

		 The Assurances lists all the Title VI requirements that a local agency agrees to perform in return for receiving FHWA funds from the State, including developing a nondiscrimination policy statement and a discrimination complaint handling procedure.

		 The subrecipient is responsible for ensuring that the applicable appendices of the Standard Assurance are included in every contract that includes federal assistance.

		Questions:

		 Does your agency have a current Title VI/Nondiscrimination Plan?

		 Use TxDOT’s Title VI/Nondiscrimination Plan template

		 The Title VI/Nondiscrimination Plan should contain procedures, strategies, and activities to facilitate and assure nondiscrimination in federally assisted programs and activities of the agency.

		 Include mechanisms to guarantee effective and efficient implementation, compliance, and enforcement of Title VI.

		 Include maps of Environmental Justice (EJ) and Limited English Proficient (LEP) populations for your service area (based upon the most recent Census data).

		 Contractors, consultants, and suppliers are not required to submit a Title VI Program Plan.

		 Organizational chart or other literature should identify the Title VI Coordinator

		 Title VI/Nondiscrimination Plan should include Title VI Coordinator’s roles and responsibilities including:

		– Addressing Title VI issues or discriminatory practices or policies identified through self-monitoring and review activities.

		– Point of contact for Title VI implementation and monitoring of programs and/or activities receiving federal financial assistance.

		– Implementation of procedures for the prompt processing of Title VI external discrimination complaints.

		– Developing Agency specific Title VI information for public dissemination.

		 Does your agency have an external discrimination complaint handling and processing procedure?

		 Name, address, and phone number of the complainant;

		 Name(s) and address(es) of alleged discriminating official(s);

		 Basis of complaint (i.e., race, color, national origin);

		 Date of alleged discriminatory act(s);

		 Date of complaint received by TxDOT;

		 A statement of the complaint;

		 Other agencies (state, local or federal) where the complaint has been filed; and

		 An explanation of any actions your agency has taken or proposed to resolve the issue raised in the complaint.

		 Accept: if a complaint is filed timely, contains sufficient information to support a claim under Title VI, and concerns matters under FHWA’s jurisdiction, then FHWA will send to the complainant, the respondent agency, and the FHWA Division Office a ...

		 Preliminary review: if it is unclear whether the complaint allegations are sufficient to support a claim under Title VI, then FHWA may (1) dismiss it, or (2) engage in a preliminary review to acquire additional information from the complainant and/o...

		 Procedural Dismissal: if a complaint is not filed timely, is not in writing and signed, or features other procedural/practical defects, then FHWA will send the complainant, respondent, and FHWA Division Office a written notice that it is dismissing ...

		 Referral\Dismissal: if the complaint is procedurally sufficient but FHWA (1) lacks jurisdiction over the subject matter, or (2) lacks jurisdiction over the respondent entity, then FWHA will either dismiss the complaint or refer it to another agency ...

		 Ensure complaints are investigated by personnel trained in compliance investigations.

		 External discrimination complaints filed under Title VI with the subrecipient in which the subrecipient or its lower tier subrecipient is named as the respondent must be forwarded to TxDOT for investigation within 10 calendar days.

		 Develop an external discrimination complaint form.

		 Distribute written discrimination complaint handling procedures to agency personnel.

		 Make the public aware of the procedures for filing a discrimination complaint, such as making the information available on the agency’s Web site or in a brochure.

		 Maintain a complaint log, to include any complaints or lawsuits filed against the agency, that identifies:

		 Does your agency include Title VI contract provisions in solicitations, contracts, and awards?

		 The subrecipient shall insert the following notification in all solicitations for bids for work or material.

		 The local agency must have a process for ensuring that FHWA Form-1273 is physically incorporated in contracts that receive Federal assistance. In agreements where FHWA Form 1273 is not required, the local agency must establish a process for ensuring...

		 The local agency must ensure inclusion of US DOT Order 1050.2A Appendices A and E in all contracts, subcontracts, and agreements subject to Title VI of the Civil Rights Act of 1964.  The subrecipient is responsible for ensuring that the applicable a...

		 Develop procedures to monitor and verify that solicitations for bid/Requests for Proposals include the nondiscrimination paragraph from the U.S. DOT Standard Title VI Assurances

		 How does your agency ensure that Limited English Proficient (LEP) individuals have access to the agency’s programs and services?

		 What outreach efforts does your agency utilize to solicit input from minority populations within your jurisdictional boundaries in order to ensure nondiscrimination in its population process?

		 Develop an agency Public Participation Plan

		– Include maps of the identified EJ and LEP populations (based upon the most recent Census data).

		– The Title VI/Nondiscrimination Coordinator should actively participate in the development/update efforts and should be included in the approval process.

		– The Title VI/Nondiscrimination Coordinator should monitor how the agency implements the plan.

		– The development of transportation plans and Improvement Programs and how it solicits and addresses the public’s comments in the final documents.

		– Public hearings and public meetings and how it collects and addresses the public’s comments.

		 Recipients of federal funds are required to collect and analyze demographic data to ensure nondiscrimination and equity for beneficiaries of programs, services and activities.

		Identify the data collection sources for analyzing demographic data in the area of your jurisdictional boundaries.

		– Obtain demographic data on public meeting participants.

		– Use demographic information and other tools to ensure future mobility projects are consistent with Title VI.

		 How does your agency advise the public of the Title VI/Nondiscrimination policies and procedures?  Note; Electronic placement on a website alone, is not enough.

		 Title VI/Nondiscrimination policies need to be available where your agency is most likely to interact with the public; i.e., main lobbies, websites or newsletters.

		 Where appropriate, display in languages other than English.

		 If your agency doesn’t already have a Title VI Poster, consider using TxDOT’s template.

		Resources
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Disclaimer

This document was developed through a Federal Highway Administration (FHWA)
survey collecting commendable practices and procedures in Title VI Implementation
Plans’ (Plans) from 51 state departments of transportation that were current in federal
fiscal year 2019. FHWA selected elements from these Plans that it considered

promising practices and compiled the results into a Plan outline.

This document is not intended as guidance, and it does not create new requirements or
represent a statement of FHWA policy or interpretation of existing requirements. It is
intended as an aid to recipients of federal financial assistance from the FHWA in the
development of Title VI Plans and other methods of administration. FHWA recipients

should tailor their policies and procedures to suit their circumstances.

Wherever possible, FHWA included language directly from existing plans. In some
instances, FHWA made minor changes for consistency and formatting, as well as to
minimize state-specific information. In addition, FHWA included citations to the
referenced Plans; however, FHWA notes that because these citations were current to
plans reviewed in federal fiscal year 2019, they may not remain current in subsequent

years. FHWA intends to update this document periodically.

1 FHWA regulations (23 C.F.R. §200.9(b)(11)) provide that State Highway Agencies shall annually submit an updated
Title VI Implementation Plan to the FHWA.
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l.  INTRODUCTION?

[DOT] is a recipient of federal funds from the U.S. Department of Transportation modal agencies,
including the Federal Highway Administration (FHWA) and the Federal Transit Administration (FTA).
All Recipients of federal funding must comply with the requirements of Title VI of the Civil Rights Act
of 1964 and other nondiscrimination statutes, regulations, and authorities. This Implementation Plan
describes how the [DOT] accomplished nondiscrimination in the delivery of its federally-assisted
programs, services, and activities. The Plan includes the structure of the Department’s Title VI
program as well as the policies, procedures, and practices the Department uses to comply with
nondiscrimination requirements. The Plan is intended to be a living document, regularly monitored
and updated by the Department to meaningfully reflect the program as it changes and grows.
Anyone wishing to provide input into the Department’s Title VI Program Implementation Plan is
encouraged to contact the Title VI Program Manager, [name], at [contact information] or by writing to

the Department’s Civil Rights Office at [address].

Il. TITLE VI STANDARD ASSURANCE?

In accordance with USDOT Order 1050.2A, a copy of DOT’s Title VI Nondiscrimination Assurances
signed by DOT'’s Director is located at Appendix A.

2 Florida DOT Title VI Plan, 2019, p.1.

3 |daho DOT Title VI Plan 2019, p.5.
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Ill. ORGANIZATION AND STAFFING OF THE
CIVIL RIGHTS OFFICE

[DOTY's Office of Civil Rights oversees the [DOT]'’s Title VI Implementation Plan and meets the terms
of FHWA'’s implementing guidance. The [DOT]’s Title VI responsibilities are described below (see

Organizational Chart in Appendix B).

Office of Civil Rights®

The [DOT] Title VI Program is led by the Title VI Program Manager. This position reports to the
[DOT] Office of Civil Rights Manager. The Civil Rights manager reports to the DOT’s Director, and
the Office of Civil Rights resides in the Office of the Director at the DOT. [DOT]’s Director has also
issues and signed a Policy Statement dated [date] that assures that the Title VI Program Manager
will have direct access to him/her without any intermediary. A copy of this notice is included as

Appendix C of this plan.

The [DOT] Office of Civil Rights can be contacted by phone, email, or postal mail at:

[Mailing address and phone number]

Title VI Program Manager Duties

e Coordinate Title VI Program development and implementation with internal program areas.

e Provide technical assistance and advice on Title VI matters to program area Subject Matter
Experts and program area managers.

e Conduct Title VI reviews of internal program areas, MPOs, and local Subrecipients to ensure
Title VI compliance.

o Review DOT program areas to correct identified Title VI problems, including discriminatory

practices or policies.

4 1daho Title VI Plan 2019, p. 6.

5 The following sections come from Oregon DOT, Title VI Plan 2019, p.4-5.
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Civil

Provide Title VI training for DOT internal staff and Subrecipients.

Complete [DOT]'’s Title VI Implementation Plan for submission to FHWA by October 1 each
year.

Complete [DOT]’s Title VI Annual Accomplishment Report for submission to FHWA by
November 1 each year.

Complaint investigation and resolution.

Work with program areas to collect and document statistical data.

Distribute and, where necessary, ensure translation of Title VI documents for the public.
Review [DOT] program manuals, contracts, and policy documents to determine whether Title

VI is appropriately addressed and implemented agency-wide.

Rights Manager Duties

Works collaboratively with federal and state authorities in communicating Title VI program
requirements.

Works closely with [DOT]’s Title VI Program staff to implement the Department’s Title VI
work Plan through programs, procedures and ongoing monitoring.

Advise Title VI Program staff of Title VI related problems and discrimination complaints.
Communicate with the Title VI program staff regarding projects that are in development
phases where Title VI issues may arise.

Reviews Directives to determine if there are any Title VI implications.

Title VI Specialist Duties®

The Title VI Specialist on a day-to-day basis is responsible for implementation of [DOT]'s Title VI

program and for ensuring compliance with the provisions of Title VI of the Civil Rights Act of 1964 and

other nondiscrimination authorities, including Executives Orders for Environmental Justice (EJ) and

Limited English Proficiency (LEP). The Title VI Specialist’s duties include the following:

Coordinate and prepare the annual Title VI Accomplishment Report.

5The following section comes from Virginia DOT, Title VI Implementation Plan 2019, p.6-10.
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Coordinate and prepare the Title VI Implementation Plan.

Coordinate activities related to the effective and efficient implementation of [DOT]’s Title

VI Program.

Develop procedures and processes for preventing discrimination and addressing and

resolving complaints of discrimination.

Provide Title VI technical assistance, guidance, and training to DOT staff, state officials,
cities, counties, consultants, contractors, suppliers, universities, colleges, planning agencies,

and other recipients of federal-aid highway funds.
Develop and conduct Title VI reviews of program area activities annually.

Develop procedures for collecting statistical data on race, color, and national origin for

participants and beneficiaries of the state highway program.

Develop and publish Title VI information for dissemination to the general public and where

appropriate ensure that the information is translated in languages other than English.

Conduct annual reviews of all appropriate program areas, consultants, contractors, and other

recipients of DOT funds.
Implement procedures for prompt processing and disposition of Title VI complaints.
Assist in obtaining public input, particularly in minority and traditionally underserved areas.

Participate in the identification of Title VI impacts and mitigation measures of proposed

projects.
Assist in the collection of demographic data in right-of-way activities, etc.

Develop procedures to conduct reviews of Metropolitan Planning Organizations (MPOs) and
Planning District Commissions (PDCs) to ensure compliance with the provisions of Title VI,

EJ and LEP requirements.

Attend MPO and public meetings or hearings involving Title VI issues in the event Civil

Rights staff in the district is not able to attend.

Review environmental documents to identify and address social, economic and

environmental effects and impacts.

Review contractual procedures for consultants and contractors to ensure equity and

consistency.
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e Develop procedures for pre-award and post-award approval reviews of State programs and

applicants for compliance with Title VI requirements.

o Provide leadership in multidisciplinary team activities.

District Title VI Liaison Duties’

The Title VI Liaisons assist and support the Title VI Specialist in the implementation of [DOT]'s
Title VI Program. The Liaisons monitor and ensure compliance with the provisions of Title VI of
the Civil Rights Act of 1964 and other nondiscrimination authorities, including LEP within

[DOTY]'s District offices. The Liaisons’ responsibilities in their respective districts include:

e Prepare a summary of the District’s Title VI accomplishments for the past year and goals

for the upcoming year for submission to the Civil Rights Division.

¢ Provide technical assistance, guidance and advice to state officials, DOT staff, cities,
counties, consultants, contractors, suppliers, universities, colleges, planning agencies, and

other recipients of federal-aid highway funds.

o Prepare and disseminate Title VI information to the general public and where appropriate
ensure that the information is translated in languages other than English, in consultation with
the Title VI Specialist.

e Develop and implement district procedures for prompt processing and disposition of Title VI

complaints.
e Conduct and/or coordinate Title VI training within respective districts.
e Assist in obtaining public input, particularly in minority and traditionally underserved areas.

e Participate in the identification of Title VI impacts and mitigation measures of proposed

projects.

e Conduct MPO and PDC reviews to ensure compliance with the provisions of Title VI, EJ and

7 In Virginia DOT’s Implementation Plan, these staff members are given the title “District Civil Rights Managers”
(DCRMs).
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LEP requirements.
e Attend regional MPO and public meetings or hearings involving Title VI issues.

¢ Review environmental documents to identify and address social, economic and

environmental effects and impacts.

¢ Review contract documents to ensure compliance with Title VI.

Main Office Title VI Liaison Duties®

The Main Office Title VI Liaisons assist and support the Title VI Specialist in the implementation of
[DOTT]'s Title VI Program. The Title VI Liaisons’ responsibilities, on behalf of their respective Divisions

include:
o Participate in DOT’s quarterly Title VI Interdisciplinary Team meetings.
e Assist with the implementation of Title VI policies for their respective Divisions.

o Advise the Civil Rights Division Administrator, Title VI Specialist or Liaisons of Title VI

related problems or discrimination complaints.

o Refer Title VI discrimination complaints to the Civil Rights Program Manager or Title VI

Specialist.

¢ Maintain statistical data by race, color, and national origin, as needed for respective program

areas.

o Assist Title VI Specialist to ensure that Title VI requirements are included in program area

directives and that procedures used have built in safeguards to prevent discrimination.
e Collaborate with and/or assist Title VI Specialist in conducting reviews.

¢ Provide assistance to their Division Administrators regarding Title VI of the Civil Rights

Act of 1964 and other nondiscrimination authorities.

e Assistin the development of Title VI information for public dissemination, where appropriate,

in languages other than English.

J

8n Virginia DOT’s Implementation Plan, these staff members are given the title “Central Office Title VI Designees.’
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o Provide Title VI awareness within respective division to include training, tutorials and

discussions.

e Complete information for the Annual Title VI Accomplishment Report.

V. INTERNAL REVIEW PROCEDURES

Scheduling®

The internal monitoring program is designed to reach, at a minimum, the public facing DOT federal
program areas on a three-year cycle. This means that each program area will undergo an
assessment for compliance with Title VI obligations at least once every three years. The cycle is

currently structured as follows:
e Year One: Planning
e Year Two: Environment

e Year Three: Construction and Right of Way

The schedule is flexible based on factors outlined below':
e Complaints
e Staffing changes
e Changes in protocol/rollout of projects
e Patterns indicating noncompliance

¢ Any additional factors

° The following section (some referenced program areas have been removed for consistency) comes from
Massachusetts DOT, Title VI Implementation Plan 2019, p.45.

10 Summarized from Massachusetts DOT Title VI Plan 2019, p.48-49.
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Procedure

Programs scheduled for review will be notified in writing at least 60 days in advance to coordinate a
date that ensures the attendance of [key leadership]. The notice of review will include a compliance
review questionnaire that programs are required to complete in writing and return 30 days prior to

the scheduled on-site review.

The Title VI staff will review the response to the questionnaire during the desk review process in
advance of the on-site review. The on-site review will be conducted over a five-day period and
consist of an entrance conference, review of files and documentation, staff interviews, and an exit

conference.

A Determination of Findings will be issues within a 30-day period following the exit conference. A
copy of the findings will be provided to the [key leadership] of the program being reviewed. No action
on the part of the program will be required on findings of compliance, unless a condition of
compliance is specified. However, programs found out of compliance will result in the development
of a Corrective Action Plan (CAP) to overcome any deficiencies noted in the Determination of
Finding within a period not to exceed 90 days. If it is determined that the matter cannot be resolved
voluntarily, by informal means, action will be taken to effectuate compliance, up to and including

notice to the Secretary/CEO/Commissioner.

Methodology

The assessment process is designed to give [DOT] Title VI staff an opportunity to understand the
business practices of each program area and to identify areas of improvement and corresponding

corrective actions. This is accomplished through the following methods:
o Desk Audits

By requesting and reviewing the documents used by [DOT]’'s program areas, the Title VI

staff is able to determine the extent to which Title VI activities are woven into the

1The following section comes from Massachusetts DOT, Title VI Implementation Plan 2019, p. 46.
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activities of those units. This review looks primarily for the presence of standard Title VI
assurance language, as needed. This is also an opportunity for [DOT]'s Title VI staff to

identify opportunities for Title VI data gathering and/or training opportunities.

Interviews

[DOT]'s Title VI staff relies on in-person interviews of program area staff to determine the
extent of compliance with Title VI obligations. These interviews reach both managerial
and frontline staff. It is critical for managers to be sufficiently trained on Title VI principles
to articulate its importance to their staff and to instruct on how adherence to Title VI is
demonstrated through the particular actions of a program area. It is equally important
that front-line staff be able to articulate the ways in which Title VI activities are a part of
their course of business as well as the resources available to address Title VI concerns
by members of the public (such as the availability of a complaint resolution process and

the procedure for engaging it).

Shadowing

This describes instances where [DOT]'s Title VI staff will accompany program area staff
on their business activities in order to better understand the nature of the work (and
possible Title VI risk factors therein) as well as monitor staff for compliance with Title VI

obligations.

Technical Assistance

[DOTT]'s Title VI staff provides technical assistance on Title VI compliance across the
agency. This can include identifying language needs in impacted communities, informing
reasonable accommodation interactive process, developing new methods of data
collection and analysis, and providing recommendations on new Title VI related
questions and issues. Oftentimes, this technical assistance is prompted by the direct
request of program area staff. These instances provide Title VI staff with an opportunity
to gauge current levels of Title VI compliance throughout the agency as well as areas for

improvement.
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e Attendance at Public Outreach Events

By attending public outreach events, such as public hearings, meetings, and information
sessions, [DOT]’s Title VI staff is able to observe program area staff in their direct
interactions with members of the public. This gives the Title VI staff an opportunity to
identify any needs or additional training and to ascertain the effectiveness of Title VI
related request processes (such as language services and reasonable
accommodations). Attending these sessions also provides an opportunity to learn of

project-level community concerns that may be Title VI related.

Outcomer

The internal assessment process culminates in the development of tailored Title VI work plans
designed to illuminate possible deficiencies and identify areas of improvement in the Title VI
activities of [DOT]’s programs, with specific timeframes for deliverables and action items. [DOT]'s
Title VI staff drafts these tailored work plans immediately following the close of assessment
activities. Once developed, an exit interview with [key leadership] (and staff as needed) is arranged.
These sessions afford the opportunity for Title VI staff to explain the content/purpose of work plans
as well as schedule technical assistance sessions and establish cycles and methodologies for

program areas to report on and demonstrate their progress to address all work plan items.

The intervening years between assessments consist of Title VI staff providing both planned and ad
hoc technical assistance and training, meeting regularly with program leadership and staff to track
progress on work plan items, and monitoring the programs, services, and activities of program areas

for Title VI compliance.

12 The following section comes from Massachusetts DOT, Title VI Implementation Plan 2019, p. 49.
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Program Areas’3

The [DOT]’s mission is to provide a safe transportation system that ensures the mobility of
people and goods, enhances economic prosperity and preserves the quality of our environment
and communities. The [DOT] has a comprehensive transportation program, each area of which
is essential to achieving the mission through [DOT] core values. To measure the effectiveness
of the program and ensure mission advancement, the [DOT] monitors and collects program data
related to transportation issues. The following describes the various program areas, the

activities conducted, and the data reviewed for nondiscrimination.

General Guidelines

The cornerstone of Title VI compliance in all [DOT] programs is outreach and public
involvement. The [DOT] has a Public Involvement Program that is designed to provide early,
continuous and extensive outreach to all communities, but particularly to ensure that project
selection does not subject populations to disparate, adverse effects based on race, color, or
national origin.Each division uses a manual which describes how the division complies with Title
VI requirements. Each division reports annually to the DOT Title VI Coordinator, who reviews

each report for compliance.

The [DOT] uses a process to annually review Title VI activities to ensure nondiscrimination. The

Coordinator examines data for nondiscrimination, which may include, but not be limited to:

e Sampling of contracts to ensure inclusion of required nondiscrimination

provisions as well as nondiscrimination in the selection of consulting firms;

e Sampling of public involvement materials including meeting notices, project flyers and
other similar documents to ensure appropriate nondiscrimination language and to

ensure that such outreach is conducted in other languages as appropriate;

e Reviewing Title VI annual reports analyzing data for possible trends of

discrimination;

13 The following section comes from Nevada DOT, Title VI Implementation Plan 2019, p. 6-14.
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e Interviewing district staff to identify emerging issues and needs;

e Sampling environmental documents to ensure Community Impact Assessments
appropriately identify underserved communities and discuss avoidance,

minimization and mitigation of potentially disproportionate, adverse impacts;

e Choosing media outlets and other disbursement networks to ensure access to

traditionally underserved and LEP customers;

e Ensuring that meetings, hearings and other public involvement events are held in
accessible locations and at times to garner the best representation of the impacted

community; and/or

e Collecting questions, concerns, comments or complaints from the public,
ensuring they are appropriately addressed and forwarding potential

discrimination concerns to the appropriate official.

Annual Reporting

Each program area Title VI Liaison will provide Annual Reports describing the activities which
intersect with the Title VI Nondiscrimination Program. In this report, the program area will
provide the data they have collected throughout the period and explain the steps their program
area has taken to comply with Title VI Program requirements. In these reports, program area

liaisons will provide the following information:

e A description of the service area demographics, including how information was

collected;
e How Title VI information was disseminated to the public;

e How different populations were affected by race, color, and national origin,
whether any groups suffered disparate, adverse impacts, and what efforts were

made to minimize and mitigate potential adverse effects;

e The number of requests for Limited English Proficiency (LEP) services and those

provided;

e A description of any discrimination related complaint received;
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e Any proposed changes to policy or procedures.

The Office of Civil Rights will review and evaluate the data reported in these reports to identify

trends, prioritize program area comprehensive compliance reviews.

Construction Division

The Construction Division has an essential function and responsibility within the department to

assist in meeting the overall mission, goals and values.

Our goal is to provide the resources necessary to insure the quality of construction projects by
improving decisions made in the field, making information available for training and to maintain
statewide consistency. The highway construction program is ever changing and it is imperative
that relevant up to date resources are available for the stakeholders involved in the construction

process.

The Construction Division has the primary responsibility for assuring that highway construction
practices adhere to Title VI requirements. DOT Construction Division ensures that any firm
interested in working on construction projects are able to do so without regard to race, color or

national origin.

Activities to ensure nondiscrimination

e Monitor prime and subcontracting to ensure disadvantaged and small business

opportunities to receive Department work;

e Ensure project information is adequately distributed to stakeholders and the public,

following the Department’s public involvement procedures and LEP plan;

o Ensure that all mitigation measures during construction are effectively
implemented to reduce health and environmental hazards to the public, e.g.
work zone safety, measures to reduce noise and air impacts, erosion control

measures; '

14 This activity comes from New Hampshire DOT, Title VI Implementation Plan 2019, p 24.
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e Carefully review project activities to avoid disproportionately high or adverse

impacts to underserved communities during the construction phases;

e Regularly check all contracts and random subcontracts to ensure appropriate

nondiscrimination language and required contract inclusions;

e Each District has a Title VI Liaison. The Liaison reviews documents and other
project activities for nondiscrimination and reports annually to the Title VI

Coordinator; and

e The Department uses its review process to annually review activities to ensure
nondiscrimination. Title VI reviews are conducted by the Title VI Coordinator who
issues a RFI, performs a desk audit, conducts an onsite visit, issues an approved
finding and oversees compliance with a corrective action plan, if any. As part of the
review, the Coordinator examines data for nondiscrimination, which may include but

not be limited to:

o Sampling of construction contracts, subcontracts, purchase orders and lease

agreements to ensure inclusion of required nondiscrimination provisions;

o Sampling of construction public involvement materials including meeting
notices, project flyers and other similar documents to ensure appropriate

nondiscrimination language;

o Reviewing Title VI annual reports searching data for possible trends of
discrimination;

o Interviewing District Construction staff to identify emerging issues and

needs;

o Sampling Contract Compliance Reviews to ensure adequacy and

consistency of the process;

o Examining consistent administration of testing and specifications regardless of
race, color, or national origin. Nondiscrimination in the approval of material suppliers

and sources;"®

15 This activity comes from lowa DOT, Title VI Implementation Plan 2019, p 17.
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o Examining uniformity in the assessment of sanctions, liquidated damages,
withholding payments, suspension, termination of contracts and decertification;

and,®

o Data and information regarding mitigation commitments made during the
environmental process and progress toward completion of the commitments.'”
o Data and information regarding temporary traffic and pedestrian routing during the

course of construction, as well as a demographic profile of the project area.'®

Environmental Division®

The Environmental Division oversees all environmental programs within [DOT]. This group
ensures that local, state, and federal environmental laws are complied with during the

development, construction, and operation of DOT projects.

The Environmental Division integrates environmental considerations into all [DOT] activities to
achieve environmental compliance. The division manages environmental programs, works to

streamline the environmental process, and monitors changing laws and regulations.

The Environmental Division houses a diverse group of environmental specialists who research,
analyze, and monitor the effects transportation projects have on the environment. They include
air, noise, hazardous materials, and water quality specialists; biologists, archaeologists,
environmental engineers, social analysts, and National Environmental Policy Act (NEPA) and

National Historic Preservation Act (NHPA) experts.

A contract with standard terms and conditions is submitted with all Requests for Proposals,
which includes the required Title VI language. Additionally, contracts with consultants are
compiled using standard templates which have standard contract language regarding Title VI as

part of the General Terms and Conditions. All consultant contracts include the standard contract

16 Georgia DOT.
17 This activity comes from Connecticut DOT, Title VI Implementation Plan 2019, p 17.
18 This activity comes from Connecticut DOT, Title VI Implementation Plan 2019, p 17.

%The following section comes from Nevada DOT’s Title VI Plan 2019, p. 9-11.

15| Page



https://commitments.17



clauses and also include a provision that says that any subcontracts must include these same

provisions.

The Environmental Division’s procedures are focused on preparing environmental
documentation for projects and the processes for approving that document. They discuss how
Title VI should be incorporated into the environmental process and environmental

documentation.

All notices are placed on the DOT website as are project documents referenced in the notice.
DOT’s social media is used to disseminate meeting notices. All notices placed in newspapers
are placed in the regular body of the paper and not the Legal Notices Section. If they are
published in an identified area, ethic newspapers and radio stations are included in the noticing
effort. Community facilities such as churches, community centers and commercial businesses

are approached to post notices of the meeting.

Sources of outreach efforts to encourage public involvement include, but are not limited to:
e Publications: [list]
e Radio: [list]

e Depending upon the project location and potential impacts, other smaller newspapers

and “neighborhood” papers.

When warranted, mailings to property owners are multilingual. Language interpreters are
available at [DOT] public meetings. Community advisory councils or boards are made aware of
the meeting and if requested, project representatives make a separate presentation to those
bodies. NEPA documents are made available at local libraries, affected city or county offices,
and at [DOT] District offices. Copies of documents are available upon request and may be

translated as needed.

For individuals who may lack transportation, [DOT] policy provides meetings be held close to a
project area to facilitate involvement. Transit routes are also included on notices if they directly

serve or are in close proximity to a meeting venue.

As part of a given environmental study, identifying the demographic composition and any
affected populations in the project’s study area is a specific task. Based on the results of this

research, outreach methods are established to most effectively involve potentially affected
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neighborhoods or potential project users. Post meeting reviews are held to determine the
effectiveness of the all aspects of the meeting and to make recommendations for future

meetings.

Activities to ensure nondiscrimination

e As with all [DOT] programs, public involvement is the cornerstone of Title VI compliance.
The [DOT] has a Public Involvement Program that is designed to provide early, continuous
and extensive outreach to all communities, but particularly to ensure that project selection
does not subject any populations to adverse, disparate impacts;

e The [DOT] uses an Environmental Manual which describes how the [DOT] complies with
environmental requirements in project development. The Manual includes chapters on both

public involvement and Title VI compliance; and

e The Environmental Division uses a review process to annually review environmental
activities to ensure nondiscrimination. Title VI reviews are conducted by the Title VI
Coordinator who issues a Request for Information (RFI), performs a desk audit, and/or
conducts an onsite visit, then issues an approved finding and oversees compliance with a
corrective action plan, if any. As part of the review, the Coordinator examines data for

nondiscrimination, which may include, but not be limited to:

o Sampling of consultant contracts to ensure inclusion of required
nondiscrimination provisions as well as help ensure nondiscrimination in

selection of consulting firms;

o Sampling of public involvement materials including meeting notices, project flyers
and other similar documents to ensure appropriate nondiscrimination language;

including:

= Ensure community involvement and participation is considered in
the design of projects for all affected populations;

» Data and information regarding the demographics of public
meeting participation, including comparisons to the relevant

population for each project??;

20 This activity comes from Connecticut DOT, Title VI Implementation Plan 2019, p. 13.
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= Number of public hearings/informational meetings held, the
meeting location, and the representative participation based on
the affected populations within the project area?";

= Demographic breakdown of attendees in public meetings/public
involvement activities; and,??

= Sampling of PD&E public involvement materials including
meeting notices, project flyers, and other similar documents to

ensure appropriate nondiscrimination language.?3

e Reviewing Title VI Annual Reports analyzing data for possible trends of discrimination;
e Interviewing District staff to identify emerging issues and needs; and/or

e Sampling environmental documents to ensure Community Impact Assessments
appropriately identify underserved communities and discuss avoidance, minimization and

mitigation of disproportionately high or adverse impact.

o The number and types of environmental reviews.?*
o Summary of any EA or EIS where any populations were disproportionately
impacted by race, color, or national origin and any mitigating measures

taken as a result.?®

21 This activity comes from Michigan DOT, Title VI Implementation Plan 2019, p. 32.
22 This activity comes from Delaware DOT, Title VI Implementation Plan 2019, p. 30.
23 This activity comes from Florida DOT, Title VI Implementation Plan 2019, p 5.

24 This activity comes from Connecticut DOT, Title VI Implementation Plan 2019, p 13. This activity is also
mentioned by the following State DOTs: Delaware, p. 28; Maryland, p. 33; and Michigan, p. 32.

Z5This activity comes from Delaware DOT and Michigan DOT, Title VI Implementation Plans 2019, p 28 and 32

respectively.
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o Monitor procedures for the identification of SEE impacts through the use of the
DOT'’s Environmental Evaluation Checklist or other forms?®, including potential
impacts on minority populations for:?”

= Air quality

* Noise

=  Community cohesion
= Relocations

=  Community services

» Mitigation measures

e Identify what mitigative measures have been employed in the location studies and project
alternative anslysis when there is the potential for disproportionate or discriminatory impacts.?8
¢ Review and ensure the validity of socioeconomic data®®, specifically:
o The methods for identifying populations for Title VI purposes®°

o The study area selection and consider community impacts?®’

Planning Division

[DOT] understands that transportation touches everyone’s lives in a very personal way on a
daily basis. Transportation is critical to our state’s economic vitality and our quality of life, which
is why DOT engages in a forward-thinking planning process that encourages community and

stakeholder participation in transportation investment decisions.

26 This activity comes from Idaho and Delaware DOT, Title VI Implementation Plans 2019, p 10 and 27 respectively.

27 This list comes from Connecticut DOT and Maryland DOT, Title VI Implementation Plans 2019, p. 13 and 33

respectively.

28 This activity comes from Delaware DOT, Title VI Implementation Plan 2019, p.27.

2% This activity comes from New Mexico DOT, Title VI Implementation Plan 2019, p 6.

30 This activity comes from Connecticut and Maryland DOT, Title VI Implementation Plans 2019, p 13 and 33.

31 This activity comes from Maryland DOT, Title VI Implementation Plan 2019, p 33.
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The Planning Division (PD) is made up of eight sections (also referred to as divisions): Program
Development, Multimodal Planning, Southern [State] Planning, Roadway Systems, Traffic
Information, Research, Performance Analysis, and Traffic Safety Engineering. The first three
are typically considered to cover the core Planning functions of the Department. The Transit

Section (within Multimodal Planning) submits a separate Title VI report to FTA.

These sections are responsible for major corridor studies and the development and plan

adoption of urban freeway corridor improvements in [State] as well as data analysis.

The Planning Division hands out Title VI brochures at all the public meetings and hearings. PD
also provides this information to any contractors or vendors used for public involvement via

project-specific Public Outreach and Public Involvement Plans. PD will continue to provide hard
copies of the Title VI brochures division- wide to staff, consultants/contractors, and to the public

at all of PD’s public meetings and hearings.

Activities to ensure nondiscrimination

e The Department uses a Public Involvement Program that is designed to provide early,
continuous and extensive outreach to all communities, but particularly to ensure that project
selection does not subject any populations to disparate, adverse effects based on race,

color, or national origin.

e The [DOT], the [State] Transportation Board, and MPOs scrutinize planning projects,
screening them to identify and categorize the various impacts and enhancements of planned

projects.

e The [DOT] annually reviews planning activities to ensure nondiscrimination. Title VI reviews are
conducted by the Title VI Coordinator, who may issue a request for information, perform a desk
audit, and/or conduct an onsite visit, then issue an approved finding and oversee compliance
with a corrective action plan, if any. As part of the review process, the Coordinator examines

data for nondiscrimination, which may include, but not be limited to:
o Sampling contracts to ensure inclusion of required nondiscrimination provisions;

o Sampling public involvement materials including meeting notices, project flyers

and other similar documents to ensure appropriate nondiscrimination language;
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o Reviewing Title VI annual reports searching for possible trends of discrimination

in planning;

o The process or strategies used to ensure Title VI issues are addressed in the planning
process. This includes written procedures as well as implementation of those

procedures®?, specifically examining the following:

o Monitor the utilization of demographic information that identifies populations and
evaluate the equitable distribution of the benefits/burdens of the transportation
plans and activities, as well as transportation system investments, on these

populations33

o Information regarding project prioritization procedures for MPOs as well as rural
projects®*

o Review the process in which projects are selected3®

o Ensure that formal and informal public comments are incorporated into

the transportation decision-making process.3®

o Interviewing District and/or MPO planning staff to identify emerging issues and

needs; and

o Reviewing Certifications of MPO Planning Process Consistency with Title VI of the
Civil Rights Act documents to ensure MPOs are current with nondiscrimination

submissions.

32 This activity comes from Connecticut DOT, Title VI Implementation Plan 2019, p 11.

33This activity comes from Delaware DOT, Title VI Implementation Plan 2019, p 40. Similar language can also be
found in Connecticut DOT p. 19 and Michigan DOT p. 36.

34 This activity comes from Connecticut DOT, Title VI Implementation Plan 2019, p 12.
35 This activity comes from Maryland DOT, Title VI Implementation Plan 2019, p 27.

36 This activity comes from Connecticut DOT, Title VI Implementation Plan 2019, p 12.
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Right-of-Way Division

The Right-of-Way Division (ROW) has the responsibility of assuring that all Right- of-Way

functions and the results of those activities are executed in accordance with Title VI.

The Division ensures the equitable treatment of business and persons displaced by highway
projects, regardless of race, color, or natural origin by operating under the Federal Code of
Regulations (49 CFR Part 24) to address the requirements established by the Uniform

Relocation Assistance and Real Property Acquisition Policies Act of 1970 (URA), as amended.

Activities to ensure nondiscrimination

e Ensure that procedures are in place to collect and review statistical data pertaining to all
beneficiaries or persons affected by negotiations, relocation, and property management to
ensure ROW activities do not have a disproportionate or adverse effect on traditionally
underserved populations. Data collected through the use of the “Nondiscrimination Survey” score

card shall include race, color, national origin;%”
e Establish controls to ensure the objectiveness, quality, and equity of appraisals, property
management, relocation assistance, and payments to impacted persons and property owners3g;

e ROW uses interpreters and translators as necessary to ensure that those with LEP needs

receive meaningful access to the Department’s services;

e Each District has a Liaison who reviews appraisals, acquisition, relocation and other
documentation for nondiscrimination and submits annual reports activities to the Title VI

Coordinator;

e All projects have a ROW plan that is monitored for compliance with the Uniform Act
Relocation Assistance and Real Property Acquisition Policies Act of 1970 as well as for Title

VI compliance; and

e The [DOT] uses a review process to annually review ROW activities to ensure

nondiscrimination. Title VI reviews are conducted by the Title VI Coordinator who issues an

37 This activity comes from New Hampshire DOT, Title VI Implementation Plan 2019, p 21.

38 This activity comes from New Hampshire DOT, Title VI Implementation Plan 2019, p 21.
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RFI, performs a desk audit, conducts an onsite visit, issues an approved finding and oversees
compliance with a corrective action plan, if any. As part of the review, the Coordinator

examines data for nondiscrimination, which may include but not be limited to:

o Sampling of appraisal contracts to ensure inclusion of required
nondiscrimination provisions as well as ensuring nondiscrimination in selection

of consulting firms;

o Sampling of ROW public materials including information notices, relocation
assistance documents and other similar materials to ensure appropriate
nondiscrimination language is included and materials are offered in alternative

languages as required by the [DOT] LEP Plan;

o Ensure equitable treatment of all businesses and persons displaced by highway
projects (i.e. property valuations, negotiations, and relocation benefits were
conducted/calculated in a nondiscriminatory manner),3® specifically examining the

following:

+  Sampling project ROW documents to ensure appraisal values,
acquisitions, and relocation assistance do not show trends and patterns
of discrimination, opportunities to purchase excess property, in particular,
discrimination whether intentional or unintentional against persons based

on race, color, or national origin“;

+ Data and information related to the appraisal process, including just
compensation offers and supporting documentation*;
+ Data and information related to the demographics of relocateees and

other beneficiaries of the Right-of-Way Division. This includes persons

39 This activity comes from Delaware DOT, Title VI Implementation Plan 2019, p 31.
40 This activity comes from Idaho Title VI Implementation Plan 2019, p. 12.

41 This activity comes from Connecticut and Maryland DOT, Title VI Implementation Plan 2019, p 15 and 35

respectively.
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and businesses that receive relocation counseling and who attend

informational meetings*?;

+ Concerns raised by persons who were relocated and what action was

taken to address concerns*3; and,

*  Whether the determination to condemn a property is done in a
nondiscriminatory fashion based on who was affected by the
condemnation and whether the property owner was aware of his/her

rights during the process*

o Reviewing Title VI annual reports searching data for possible trends of
discrimination, including equitable treatment without regard to race, color, and

national origin;
o Interviewing District ROW staff to identify emerging issues and needs;

o Sampling project right of way documents to ensure appraisals, acquisitions and
relocation assistance do not show discriminatory trends based on race, color, or

national origin; and/or,

o Conducting interviews with members of the public impacted by acquisition and
relocation.

V. EXTERNAL REVIEW PROGRAM

[DOT] is required*® to monitor its Subrecipients to ensure those entities are in compliance with Title
VI and related nondiscrimination statutes. [DOT] has determined that any Subrecipient receiving
federal financial assistance through [DOT] for the purpose of administering programs and activities

requires monitoring. The Subrecipients that receive federal financial assistance through [DOT] for

42 This activity comes from Connecticut and Maryland DOT, Title VI Implementation Plan 2019, p 15 and 35
respectively.

43 This activity comes from Delaware DOT and Michigan DOT, Title VI Implementation Plan 2019, p 32 and 34

respectively.
44 AL

45 See 23 C.F.R. §200.9(b)(7). See also 28 C.F.R. § 42.410.
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the purpose of administering programs and activities includes: local public agencies; metropolitan
and regional transportation planning organizations; and, transit grantees. [DOT] has taken a three-
step approach to monitoring those Subrecipients that qualify for monitoring under the Title VI

program.46
Subrecipients of Federal-aid in [State] include metropolitan planning organizations, councils of

governments, local governments, universities, private for profit and non-profit agencies, transit

grantees, airport authorities and contractors/consultants. 47
[List MPOs]

The DOT has oversight within the state of an additional [number] counties, approximately [number]
cities and towns and [number] Indian tribes ([number] reservations) that have the potential to

become a Subrecipient LPA.

Subrecipient Review Selection Procedures

Every year, [DOT] identifies Subrecipients for which an onsite review will be conducted based on the
assessment of risk of non-compliance and potential magnitude of the impact of non-compliance.

[DOT] identifies those Subrecipients based on the following criteria:

e [DOT] knows of or has received (formal or informal) complaints regarding the
Subrecipient;

e [DOT] staff have identified Subrecipients with known Title VI issues/concerns;

e The Subrecipient has submitted problematic responses to the Title VI compliance
questionnaire and/or submitted incomplete Title VI documentation following the
questionnaire;

e The Subrecipient receives a large amount of funding from [DOT] relative to other

Subrecipients;

46This paragraph comes from Ohio DOT, Title VI Implementation Plan 2018, p.21.
47 This paragraph comes from Arizona DOT’s Title VI Implementation Plan 2018, p.18.

8 The following section (information on transit providers removed) comes from Ohio DOT’s Title VI

Implementation Plan 2018, p.22.
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e SubrecipientThe Subrecipient is new to [DOT], receives a large amount of funding from

[DOT] and requires Title VI training.

[DOT] conducts reviews of five to eight local public agencies each year, three transit grantees
each year, and two planning organizations every other year. The onsite review activities
conducted with each type of Subrecipient are identified below. The results of the onsite reviews

are included in [DOT]’s Title VI Goals and Accomplishments Report.

Subrecipient Review Procedures*®

Each year [DOT] allocates a portion of its FHWA funding to [number] Metropolitan Planning

Organizations (MPOs) and [number] Local Public Agencies (LPAs) in the form of direct funding or
grants/awards to be used for transportation planning and construction projects at the metropolitan

and/or local level.

Each of the MPOs and all of the LPAs with 50 or more employees develop a Title VI Plan that
describes implementation, reporting, and complaint procedures. LPA’s with fewer than 50
employees will have the option to use DOT'’s Title VI Program process as a template and administer

the Title VI program in a similar manner as resources allow.

Annually [DOT] establishes a schedule for Title VI Program reviews of MPOs and LPAs using the
criteria below. The review may consist of a desk audit or an on-site review. [DPT]'s annual goal is to
conduct desk audits on one third of all recipients and perform onsite reviews with 30 local agencies

per year.

Review Criteria and Process:

e Prioritize recipients according to:

4 The following procedures come from Idaho DOT, Title VI Plan 2018, but the questionnaire referenced is not

provided as the appendix, pp. 17-21.
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*  Funding amount and type,
+ # of complaints against an MPO or LPA,
* Reuvisit agencies with previously identified deficiencies, and

* Length of time between reviews.

e Phase I-Subrecipient: Agency without an Approved Title VI Program/Plan

* These agencies have up to 3 years to develop a comprehensive Title VI
Program, which includes an LEP Plan. The [DOT] Title VI Coordinator assist
the agencies with developing a Title VI Program and then they help to monitor
the implementation. Once [DOT] reviews the Title VI Program, and accepts the

implementation plan, then [DOT] categorizes it as Phase |I.

e Phase Il Subrecipient: Agency with an approved Title VI Program/Plan

« [DOT] monitors the effectiveness of the agency’s Title VI Program during the
Phase Il review. The recipient must submit documentation to [DOT] for review.
The program documents should show effective implementation of the
approved Title VI Program and provide evidence that the Subrecipient
monitors its program as outlined in its Title VI Program Plan. Deliverables

submitted might include:
+ Vital documents translated for LEP population;
+ Demographic maps used in decision-making;

« Examples of training and outreach events for underutilized

populations; and

+  Other efforts made demonstrating that the LPA’s has ensured non-

discrimination in all its programs and activities.

The Title VI Coordinator will work together to classify the Subrecipient into either the “Phase I” or

“Phase II” review category.

In addition, on its website [DOT] offers comprehensive checklists, document samples, and other

pertinent information regarding the implementation of a Title VI Program to ensure that LPAs and
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other federal-aid recipients are actively working to prevent discrimination within their organization.

Examples and checklists are online at [link].

LPAs are Subrecipients of federal financial assistance and must implement policies and procedures
prohibiting discrimination. [DOT]'s Title VI Coordinator is responsible to monitor Title VI plans and
program implementation. Agencies receiving federal funding must make the appropriate
recommended corrections if [DOT] finds noncompliance. The Title VI Coordinator uses a
combination of DOT’s Pre-award Assurance Checklist, along with a 25-point review process to
examine for compliance with civil rights regulations. As part of his/her regular duties, Title VI
Coordinator will work with Subrecipients to help them implement a Title VI program and will train
local officials and Title VI Liaisons to help them understand the requirements of a Title VI Program

and how to make effective implementation efforts.

Before receiving federal financial assistance, Subrecipients will be required to complete [DOT]’s Pre-
Award Checklist that seeks to understand if the local has the necessary information for compliance
(e.g., data on employee demographics, public outreach, Title VI policies and policy statements, etc.).
The Pre-Award Checklist is online at: [link].

The MPOs are responsible for the transportation planning process within their urbanized areas and
by means of a Memorandum of Understanding relating to transportation planning with [DOT]'s and
mutual agreement of Federal funding in support of metropolitan planning and project activities: As a

result, each MPO must develop a:
e 3-year Transportation Improvement Program (TIP);
e | ong-range transportation plan; and

e Must develop and implement an annual Unified Planning Work Program (UPWP).

[DOTY’s Planning Division assists the MPOs with transportation planning activities that he/or she
must require Title VI compliance. In coordination with the Civil Rights Office, the Planning Division
also provides advice to MPOs on Title VI Program issues. The Planning Division oversees the

Metropolitan Planning Organizations by monitoring, as follows:
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e Reviewing the Unified Planning Work Program (UPWP) approval, administration, and

oversight;
e Evaluating the Transportation Improvement Program (TIP);
e By providing general assistance and or any guidance;
e Ensuring Title VI Program compliance; and

e Assisting with MPO Federal/State reviews.

The Planning Division, the Office of Civil Rights, the Title VI Coordinator, and the Title VI Liaisons
will monitor the MPQO’s overall strategies and goals of the transportation planning process to ensure
Title VI Program compliance. [DOT] utilizes the Title VI review criteria as outlined above to decide
the level of review required. A review will evaluate the outreach efforts employed by the MPO during
the 3-year planning period. One of the review functions will be to compare the demographics of
attendees at planning meetings, and then perform an analysis of available documents to determine if
the planning process includes underserved and underutilized populations, those with Limited English
proficiency. [DOT] staff will, as well examine marketing and advertising samples, marketing and
email communications, and check the disposition of complaints filed against the MPO during the
same period. [DOT] will complete the analysis and provide a report on any identified deficiencies. If
necessary [DOT] will provide corrective action plan for the planning process that will aim to improve

participation of underutilized and underserved populations.

[DOTT]'s Title VI Coordinator will oversee, monitor, and train MPOs as follows:

. Review Limited English Proficiency (LEP, E.O. 13166) compliance to ensure utilization of
demographic information. Ensure the MPOs use the data to identify potential LEP
populations, and that the MPOs assess distributions of the benefits/burdens of the

transportation plans and activities on these groups;

. Monitor Title VI compliance to ensure utilization of demographic information. Ensure the
MPOs use the data to identify potential disparately impacted populations, and that the
MPOs assess distributions of the benefits/burdens of the transportation plans and activities

on these groups;
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. Monitor public involvement processes to improve effectiveness and reduce participation

barriers for populations based on race, color, and national origin; and

. Evaluate MPO annual accomplishments and goals.

Pursuant to 23 CFR 450.334, all MPOs undergo a triennial FHWA/FTA joint review, which includes a
Title VI Program compliance assessment. Should the USDOT Operating Administration identify a
program deficiency, within 90 days the Department will voluntarily develop an agreed upon

Corrective Action Plan (CAP) with the modal agency to address the deficiencies.

Review Steps®®

1. Notice of compliance review

a. When a compliance review commences, the Title VI program staff will send a notice
of compliance review providing the reason for the review and a request for
documents to the Subrecipient.

b. The Subrecipient will be given an initial thirty (3) day time period to produce the
requested documentation. This time period may be extended when a reasonable
request for extension is made and at the discretion of DOT staff.

c. Any Subrecipient who fails to respond to a notice of compliance review, including the
request for information, within the prescribed deadline shall receive written
notification of his or her deficiency status from the Title VI program staff (see

preliminary findings below).

2. Desk review

Information received from the Subrecipient is reviewed in office by the Title VI staff and a
telephone call may be scheduled to discuss preliminary deficiencies observed and to request

additional information as necessary.

The following factors will play a role in determining whether or not an on-site review is

necessary:

50 The following section comes from Indiana DOT, Title VI Plan 2018, p. 39-41.
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Deficiencies are directly related to improvements being constructed or maintained
by the Subrecipient;

Deficiencies include missing entire program components or are otherwise
considered major deficiencies;

The Subrecipient’s program coordinator or representative has not been identified
and/or does not appear to have the support of the executive leadership of the
agency in ensuring program compliance; and,

The review is based upon the receipt of a complaint.

3. Preliminary findings:

Following the conclusion of the desk review and/or on-site review, the reviewer shall provide

the Subrecipient with a written report of preliminary findings which shall:

Document any deficiencies observed and direct the Subrecipient to come into
compliance within 90 days.
Require that any deficiencies which cannot possibly be resolved within 90 days
shall be reflected in a compliance plan submitted to DOT for approval within the 90
day period and shall include dates by which compliance will be achieved and
specific action steps with identified task ownership.
In addition, it is the Subrecipient’s responsibility to notify DOT that it has achieved
its approved compliance plan goals. Failure to provide such notice will place them in
deficiency status.
Failure to comply: If the Subrecipient does not voluntarily comply within 90 days of
the original notification or alternative period approved by DOT, DOT will issue a
Notice of Noncompliance. If the Subrecipient fails to submit appropriate and
complete documentation to support its commitment to comply with Title VI, DOT will
issue a noncompliance letter and forward a copy to FHWA and may then take or
participate in other legally available action against the Subrecipient for failure to
comply, such as withholding payment on a contract, and/or suspending or
terminating the contract.
Following the expiration of 90 days, DOT may do any of the following:

»  Certify the current Subrecipient compliant and eligible to receive funds

+ ldentify the current Subrecipient as deficient but on an approved corrective

action plan, or
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* Issue a notice of noncompliance

VI. DATA COLLECTION AND ANALYSIS

General®?

[DOT] is required by federal regulations to collect statistical data on the race, color, and national
origin of participants in and beneficiaries of its programs. See 23 CFR § 200.9(b)(4). [DOT] civil
rights staff works with program area staff (environmental, planning, right of way, etc.) on
collecting and analyzing data. This requirement is also addressed in [DOT]’s Title VI

[procedures memorandum]

Data collection efforts specific to each program area are described on an annual basis in
[DOT]'s Goals and Accomplishment Report to FHWA. The following is a brief description of data
collection efforts conducted by [DOT]:

Right of Way: During the interview/intake process, [DOT] ROW staff will ensure that
demographic information is collected voluntarily and inform impacted person of the reasons for
collecting the demographic data. Additionally, ROW staff will disseminate Customer Service
Surveys that include demographic information questions and provide to all relocatees and

persons impacted by ROW activities.

More information regarding the new data collection procedures can be found in these forms and

be found in section 4.20 of the Right of Way Manual.

Environmental Planning: [DOT] collects and analyzes U.S. Census and other data as a part of

the environmental Justice analysis, regarding populations expected to be impacted by [DOT]
projects. Demographic data is collected during the environmental review process. [DOT]'s
process for identifying possibly disparately impacted populations is described in chapter 9.15 of
the [DOT] NEPA Manual, which is available at [link]. Additionally, Environmental staff collect

voluntary demographic data during public meetings. These data will include demographic

51 The following section comes from Colorado DOT, Title VI Plan 2018, p.17-18.
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information from attendees.

Statewide Planning: As part of the Statewide Planning Process, [DOT] staff analyze

demographic maps that include median income levels per county, racial/ethnic makeup at the
U.S. Census tract level, and trends regarding transportation equity. Additionally, demographic

data will be collected at all public meetings hosted.

Language Assistance: The [Division] sends out an annual report form to headquarters right of

way, environmental planning, and some regional civil rights staff in order to collect data about
the number of occasions [DOT] staff has provided translation or interpretation services to
members of the public. Feedback from this report form is included in the Title VI Goals and

Accomplishments report.

Public Involvement®2

[DOT] developed a major data collected tool: the Public Participation Survey, used to gather
demographic data on the participants of public meetings/hearings. The intent is to gather a sufficient
pool of data to determine whether the DOT is reaching all population groups and receiving input in
the transportation decision-making process. The surveys are scanned into a database and displayed
on a spreadsheet or directly entered on a spreadsheet. The data for each category is transferred
onto a data table report. U.S. Census Bureau, American Fact Finder data files are collected at city
level, if available, county level, or service area for other meeting/hearings. The data of the
participants is compared to the US Census data for the project area to help identify underserved

populations in each category.

Data Collection®3

Federal program areas are responsible for collecting data on race, color, and national origin as it
pertains to their potential interaction with the public. Additional data can include language spoken

other than English. The Office of Civil Rights will work individually with each program area to develop

52 The Public Involvement section comes from North Dakota, Title VI Plan 2018. P.43.

53 The following sections come from TX DOT, Title VI Plan 2018, p. 22-24. Although this general section is similar to

the Colorado and North Dakota language, it is included here as another example approach.
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a collected data set which will support both the desk audit and reporting to FHWA. Potential sources

of data and analysis tools include:

e Census Data

e School Districts

e Forms or Surveys

e Management Systems (Pavement and Congestion)
e Land Use Plans

e Geographic Information Systems

e Transportation Models

o MPO Committees (e.g., Citizen Advisory Committees)

Analysis

Once the Title VI data is collected, the data must be analyzed for the purpose of identifying patterns
of discrimination. Each federal program area is responsible for analyzing the data collected and
recommending corrective action, as appropriate. A pattern of discrimination may result from a
specific process, or as the result of a process or procedure being implemented in a discriminatory

manner.

Types of analysis to address compliance with Title VI include:

o Distribution of benefits (dollars, facilities, systems, projects) by groups and communities;
e Allocation of funds by mode (highway, bus, etc.);

e Impact of investments on race, color, and national origin;

e Projected population increases versus planned facilities and type of facilities;

e Impacts of the location of existing or proposed facilities connected with a project;

e Alternatives to modes, locations, and types of facilities;

e Language needs assessment;
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e Transportation needs of all persons within boundaries of plans or projects;
e Persons included in the decision-making process;

e Strategies to address impacts;

e Priorities for investments;

e Sources for financing investments, and

e Strategies to disseminate information.

When determining compliance with Title VI, each program area may consider the following:

o The manner in which services are or will be provided and the related data necessary for
determining whether any persons are or will be denied such services on the basis of their race,

color, or national origin as defined by Title VI authorities;
e The population eligible to be served by race, color and national origin;

e The location of existing or proposed facilities connected with the program, and related
information adequate for determining whether the location has or will have the effect of

unnecessarily denying access to any persons on the basis of prohibited discrimination;

e The present or proposed membership by race, color and national origin, in any planning or

advisory body which is an integral part of the program; and

o Where determination of location is involved, the requirements and steps used or proposed to

guard against unnecessary impact on persons on the basis of race, color and national origin.
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VII. TRAINING

Internal Training

Internal training® is composed of three levels of training of varies intensity and content. Past training
has included topics such as methods for identifying complaints of discrimination, understanding and

applying Title VI regulations and identifying elements of Title VI compliance within program areas.
The Title VI Coordinator conducts one hour of Title VI training, quarterly, for the Title VI Liaisons.

1. Director and Division — This training will occur annually and functions as part training and
part debriefing regarding highlights from the previous reporting year. The training portion is
high-level and is tailored to identify and address major challenges and special emphasis
areas.

2. Federal Program Area Staff — This training will occur semi-annually and, more specifically,
will focus on the major challenges and special emphasis areas in each of the federal
program areas. It will highlight the challenges that require coordination between federal
program areas.

3. Title VI Liaison Level — This training will be conducted semi-annually and is intended to
provide liaisons with the opportunity to discuss issues, ask questions regarding reviews
conducted or to be conducted, review specific scenarios, and share experiences. It is also an
opportunity to provide individualized training related to Title VI requirements and how to
apply the requirements to specific federal program areas. The training provided to the
liaisons is intended to be a trickle-down approach for dissemination to staff under liaisons.

New Title VI Liaisons®® - In addition, the Title VI Coordinator provides six hours of Title VI training
for newly appointed Title VI Specialists. Training includes one hour instruction in person followed by
four hours of independent study, and concluding with one-hour instruction in person. The training
materials are on DOT'’s internal website and include a training program syllabus clearly describing

the requirements of each section to be completed including a question and answer session at the

54 “Internal Training” and following information from Arizona DOT’s Title VI Plan, 2018, p.21-22.
55 “New Title VI Liaisons” and following information from the North Dakota DOT’s Title VI Plan, 2018, p.44.
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end of the training. The training covers Title VI, all related nondiscrimination statutes, and
ADA/Section 504.

All staff — The Office of Civil Rights will offer a minimum of one hour of Title VI training to all DOT
employees annually. This training may be offered on more than one day to accommodate work

schedules.

New Staff - Title VI Liaisons in each division and district are responsible to conduct Title VI training
for new employees. A new employee Title VI Training syllabus and checklist is available to assist the
Title VI Specialist in fulfilling this responsibility. The available training is one hour and includes an
independent study of viewing Title VI, ADA, and LEP videos followed by a brief discussion of the
materials with the Title VI Specialist. Additional question and answer time is provided as needed.
The Title VI Specialist may choose to provide Title VI Training to their division or district employees
using training materials from previous trainings. The Title VI Program Administrator has recorded
CDs/DVDs of previous trainings, presentations, and other materials available. The materials on DOT
under the Title VI are a good source of training materials. Title VI training records for all DOT

employees are stored in DOT training files.

The training provides comprehensive information on the Title VI program and its application to
program operations, identification of Title VI issues and resolution of complaints. Scheduled training
events may be recorded documenting the training topic, date, time, hours, location, and participants.
The Title VI training schedules are reported to FHWA in the annual Goals and Accomplishments

report.

External Training

Subrecipient Training - The [DOT] Title VI Program staff utilizes its external online training
module5® to satisfy the training needs of Subrecipients in an expeditious manner. Staff provides

individual (one-on-one) technical training to Subrecipients on an “as needed basis” and specialized

56 “Subrecipient Training” and following information from Tennessee DOT’s Title VI Plan, 2018, p. 127.
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training upon request. In addition to the online training for Subrecipients, the Title VI program staff
offers Title VI training in each region of the state for its Subrecipients as well, one per region

annually.

Subrecipient Resources®” [DOT] has partnered with the Local Assistance Program (LTAP) to
develop online Title VI training for Subrecipients and anyone else interested in taking the course.
The Title VI training course is mandatory for LPAs that request to participate in DOT’s local-let

program. Information about the LPA training requirements is available at: [link].

The Title VI Program Staff requires all Title VI coordinators to participate in [DOT] Title VI training
triennially. The coordinators can attend a regional session offered by staff, an online Subrecipient
Title VI training, or request a specialized Title VI training, in which case, the Title VI Program Staff
will schedule a time to train the coordinator and agency staff. [DOT] Subrecipients are required to
conduct annual Title VI training with their respective agency’s employees and document the

results.%®

The Office of Environment has also incorporated Title VI considerations into its Public Involvement
training. The Public Involvement training course, which includes a module on identifying and
engaging stakeholders in underserved populations, is a one-day course for consultants, District
Environmental staff, Communications staff, and LPA staff. The course is based on DOT’s Public
Involvement Manual. The course produces an overview of public involvement and includes
instruction on why public involvement is necessary and public involvement requirements as well as

offering methods and best practices. Information about the training courses are available at: [link].

Public Involvement Manual is available at: [link].

Underserved Populations Guidance is available at: [link].

57 Ohio DOT p.33-34.

58 This paragraph and the following section come from Tennessee DOT’s Title VI Plan, 2018, p. 69.

38| Page



https://results.58



VIII.COMPLAINT DISPOSITION PROCEDURES®®

Who can file? Any person who believes they—or with a specific class of persons—were subjected
to discrimination on the basis of race, color, or national origin in the programs and activities of a

Federal-aid Recipient may file a Title VI complaint.

Where can one file? Complaints may be filed with [DOT], FHWA Division Offices, the FHWA
Headquarters Office of Civil Rights, the United States Department of Transportation (USDOT)
Departmental Office of Civil Rights, or the U.S. Department of Justice.

When must one file? According to U.S. DOT regulations, 49 CFR § 21.11(b), a complaint must be
filed not later than 180 days after the date of the last instance of alleged discrimination, unless the

time for filing is extended by the investigating agency.

What should a complaint look like? Complaints should be in writing and signed and may be filed
by mail, fax, in person, or e-mail. However, the complainant may call the agency and provide the
allegations by telephone, and the agency will transcribe the allegations of the complaint as provided
over the telephone and send a written complaint to the complainant for correction and signature. A

complaint should contain at least the following information:
e A written explanation of what has happened;

e A way to contact the complainant;

%9 The following section comes from Maryland DOT and is copied from the Official FHWA Q&A on this subject, Title
VI Plan 2018, p. 37-40.
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e The basis of the complaint (e.g., race, color, national origin);

e The identification of a specific person/people and the respondent (e.g.)

agency/organization) alleged to have discriminated;

e Sufficient information to understand the facts that led the complainant to believe that
discrimination occurred in a program or activity that receives Federal financial

assistance; and

e The date(s) of the alleged discriminatory act(s). Complaint should indicate if the alleged

discrimination is on-going.

How are complaints routed? FHWA is responsible for all decisions regarding whether a

complaint should be accepted, dismissed, or referred to another agency.

With this understanding, complaints should be routed in the following ways:

All complaints should be routed to the FHWA Headquarters Office of Civil Rights (HCR)
for processing. HCR is responsible for all determinations regarding whether to accept,
dismiss, or transfer Title VI complaints filed against State DOTs or Subrecipients of

Federal financial assistance.

Complaints should be forwarded from the initial receiving agency through the Federal-
aid highway oversight hierarchy until the complaint reaches HCR. For example, if a
complaint is filed with a Subrecipient City, that receiving agency should forward the
complaint to the State DOT, which should forward the complaint to the State’s FHWA
Division Office, which should forward the complaint to HCR. If a complaint is filed with a
State DOT, then the State DOT should forward the complaint to the State’s FHWA

Division Office, which should forward the complaint to HCR.
State DOTs and Subrecipients must log all complaints received.

When HCR decides on whether to accept, dismiss, or transfer the complaint, HCR will
notify the Complainant, the FHWA Division Office, State DOT, and Subrecipient (where
applicable).

Complaints may be sent to:
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[DOT address]

And/Or

Federal Highway Administration
[State] Division
Attention: Civil Rights Specialist
City, Street Zip

And/Or
Federal Highway Administration Headquarters - Office of Civil Rights

1200 New Jersey Avenue, SE HCR-40, Room E81-101
Washington, DC 20590
202-366-0693 or Fax: 202-366-1599

TTY: 202-366-5751

Additionally, complaints may be filed the U.S. Department of Justice at:

Federal Coordination and Compliance Section - NWB
Civil Rights Division

U.S. Department of Justice

950 Pennsylvania Avenue, N.W.

Washington, D.C. 20530

What are the potential outcomes for processing a complaint?

There are four potential outcomes for processing complaints:
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1.  Accept: if a complaint is timely filed (see Question 2c, above), contains sufficient
information to support a claim under Title VI, and concerns matters under FHWA'’s
jurisdiction, then HCR will send to the complainant, the respondent agency, and the FHWA

Division Office a written notice that it has accepted the complaint for investigation.

2. Preliminary review: if it is unclear whether the complaint allegations are sufficient to support
a claim under Title VI, then HCR may (1) dismiss it or (2) engage in a preliminary review to
acquire additional information from the complainant and/or respondent before deciding

whether to accept, dismiss, or refer the complaint.

3. Procedural Dismissal: if a complaint is not timely filed (see Question 2c, above), is not in
writing and signed, or features other procedural/practical defects, then HCR will send the
complainant, respondent, and FHWA Division Office a written notice that it is dismissing the

complaint.

4. Referral\Dismissal: if the complaint is procedurally sufficient but FHWA (1) lacks jurisdiction
over the subject matter or (2) lacks jurisdiction over the respondent entity, then HCR will
either dismiss the complaint or refer it to another agency that does have jurisdiction. If HCR
dismisses the complaint, it will send the complainant, respondent, and FHWA Division
Office a copy of the written dismissal notice. For referrals, FHWA will send a written referral
notice with a copy of the complaint to the proper Federal agency and a copy to the USDOT

Departmental Office of Civil Rights.

HCR is responsible for conducting all investigations of State DOTs and other primary Recipients. In
the case of a complaint filed against a Subrecipient, HCR may either conduct the investigation itself,
or it may delegate the investigation to the primary Recipient State DOT. If HCR chooses to delegate
the investigation of a Subrecipient, HCR will communicate its acceptance of the complaint to the
complainant and respondent, but the State DOT will conduct all data requests, interviews, and
analysis. The State DOT will then create a Report of Investigation (ROI), which it will send to HCR.
Finally, HCR will review the ROI and compose a Letter of Finding based on the ROI. All Letters of
finding issued by FHWA are administratively final.
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What are the timeframes for investigations?

For FHWA, there is no regulatory timeframe for completing investigations. However, FHWA strives to
complete all tasks within 180 days from the date of acceptance. For State DOTs that have been
delegated an investigation from FHWA, 23 CFR §200.9(b)(3) provides that State DOTs must
complete investigations within 60 days of receipt (meaning the date it receives the delegated

complaint from FHWA).

Investigation files are confidential and will be maintained by [DOT]. The contents of such files will
only be disclosed to appropriate [DOT] personnel and federal authorities in accordance with Federal
and State laws. [DOT] will retain files in accordance with records retention schedules and all Federal

guidelines.

Title VI Complaint Form

See Appendix H.

IX. COMPLIANCE AND ENFORCEMENT
PROCEDURES®®

Remedial Action

The goal for Title VI and regulatory enforcement is to achieve voluntary compliance. If deficiencies
are found during a Title VI review, the Compliance Review Report will include a draft corrective
action plan (CAP) with projected due dates. A final CAP is issued following a compliance
conference (“conference”) meeting or phone call with the program area or Subrecipient. During the
conference, the program area or Subrecipient will be able to propose remedial actions to correct the

deficiencies. The CAP for Departmental programs areas is called the Title VI Work Plan.

80 The following section comes from North Carolina DOT Title VI Plan, 2018, p. 41-42.
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Program areas and Subrecipients are expected to correct all deficiencies according to their CAP and
provide periodic updates to the Title VI Officer assigned to the review. The Title VI Officer will
provide technical assistance, as needed, and work with the (program area’s) Title VI Liaison or
Subrecipient’s Title VI Coordinator to ensure implementation of the CAP. When the Title VI Officer
has determined that a sub- recipient’s deficiencies are sufficiently corrected, the Subrecipient will be
notified that the review process is complete and no further progress reporting is needed. The

Subrecipient will receive an official Closeout Letter signed by the Department’s Title VI Coordinator.

Affecting Compliance

Departmental Programs: When [DOT] program area refuses to cooperate or comply with Title VI,
the Title VI Specialist will elevate the matter to the OCR Director and DOT Secretary, after which,
the matter may be referred to the FHWA Civil Rights Program Manager or responsible USDOT
Operating Administration (OA).

Subrecipients: When a Subrecipient fails to take appropriate corrective action in response to the
findings of deficiencies in the compliance report:

e The Subrecipient moves from a “deficiency status” to noncompliance;

e [DOT] will submit two copies of the case file to FHWA with a recommendation that the

sub- recipient be found in noncompliance; and/or,

e DOT] may, with the concurrence of FHWA (or other USDOT OA), initiate proceedings to

impose sanctions for noncompliance.

Sanctions

In the event that a Subrecipient or contractor (“recipient’) fails or refuses to comply with Title

VI, the first step taken by the [DOT] program area with oversight of the recipient will be attempts the

resolve the issue using the program area’s normal administrative solutions. However, the
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Department may take any or all of the following steps, with the concurrence of USDOT (i.e., FHWA),

if the recipient is uncooperative or nonresponsive during attempts by [DOT] to voluntarily resolve the

compliance issue:

Cancel, terminate, or suspend the contract or agreement in whole or in part;
Refrain from extending any further assistance to the recipient under the program with
respect to which the failure or refusal occurred until satisfactory assurance of future

compliance has been received from the recipient;

c. Take such other action that may be deemed appropriate under the circumstances,

until compliance or remedial action has been accomplished by the recipient; and/or,

d. Refer the case to the appropriate federal agency for appropriate administrative or

legal proceedings. Other means authorized by law.

X. REVIEW OF STATE DIRECTIVES®'

The Title VI Staff employs several processes to review [DOT] directives, policies and practices:

The Title VI Staff works collaboratively with the Title VI Advisory Committee, a group
consisting of division directors or their appointees, who help to make and implement
policies. The committee works to ensure [DOT] directives are in keeping with Title VI of

the Civil Rights Act of 1964 and other federal nondiscrimination mandates;

The Title VI Staff is included in the review process when [DOT] directives are drafted
and polices implemented. This process affords the Title VI Staff an opportunity to review

for any possible Title VI issues.

The Title VI Staff reviews all environmental documents, public meeting and hearing

transcripts to ensure staff is aware of any potential Title VI issues.

The Director serves on decision-making committees as a Civil Rights Advisor to ensure
[DOT] directives are in accordance with the federal and state nondiscrimination laws,

rules, and regulations; and,

61 The following section comes from Tennessee DOT Title VI Plan 2018, p. 161.
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e The Title VI Staff cooperatively with FHWA Division Civil Rights staff to implement

federal nondiscrimination directives.

X|. DISSEMINATION OF INFORMATION®2

In accordance with 23 CFR § 200.9(a)(12), [DOT] develops Title VI information for dissemination to

the general public and, where appropriate, in languages other than English.

Notification to Beneficiaries - Website

[DOT]'s website is designed to ensure Title VI information is readily accessible to the public. The
website informs the public of their rights under Title VI and provides information on how to file a

complaint. Title VI information available on [DOT]’s website includes:

e [DOT]'s Title VI Plan

o Title VI and Related Statutes Nondiscrimination Statement (English and Spanish)
o Title VI Nondiscrimination Assurances

e [DOTT's Title VI Annual Work Plan & Accomplishment Report

o [DOTY's External Discrimination Complaint Form (English and Spanish)

e Title VI Poster

e Title VI Requirements for Subrecipients

e [DOT]T's Title VI Technical Assistance Guide for Subrecipients

o [DOTY's Language Assistance Plan

The above information is located on [DOT]'s Web site at: [link]

62 Unless otherwise noted, all content in the Dissemination of Title VI Information from TXDOT, Title VI Plan 2018,
p.30.
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Notification to Beneficiaries - Posters and Brochures®?

The [DOT] provides posters, brochures, and survey cards at every public hearing and meeting.
These program posters and brochures are available in languages other than English, as needed.
Furthermore, current copies of [DOT]'s Title VI Notice to the Public are available and accessible at
DOT buildings.

Survey Card: [link]

Xll. PUBLIC INVOLVEMENT?®*

As outlined in [DOT]'s Public Involvement Manual, it is [DOT]’s policy and commitment to foster
public involvement in all of its projects. [DOT] welcomes everyone, regardless of race, color, or
national origin (including LEP individuals), to participate in and benefit from its public involvement
activities. Special efforts need to be made to engage and stakeholders from all demographic groups.
Efforts to involve these affected stakeholders in public participation activities can include both
general measures, such as placing public notices in public areas (e.g., libraries, transit stations, or
vehicles), as well as targeted measures to address linguistic, institutional, cultural, economic,
historical, or other barriers that may prevent such populations from effectively and meaningfully

participating in the decision-making process.

Some effective practices include:

e Scheduling meetings at times and locations that are convenient and accessible for all
communities, including LEP communities.

o Employing different meeting sizes and formats.

e Coordinating with community and faith-based organizations; educational institutions;
and, other organizations to implement public engagement strategies that reach

members of all impacted communities.

53 Notice to the Public comes from Arizona DOT, Title VI Plan 2018, p. 14.

54 The following section comes from Ohio DOT, Title VI Plan 2018, p. 39.
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e Considering radio, television, or newspaper ads on stations and in publications that
serve typically underserved communities. Outreach to these populations could also
include audio programming available on podcasts.

¢ Providing opportunities for public participation through means other than written
communication, such as personal interviews or use of audio or video recording

devices to capture oral comments.

[DOTY’s Public Involvement Manual is available at: [link]

[DOT]'s Office of Environmental Services developed Underserved Populations Guidance: [link]

[DOTY’s Office of Statewide Planning and Research has also developed a process to
engage stakeholders in long-range statewide transportation planning. The Planning
Program Public Involvement Process outlines the procedures that ODOT follows to secure
public comment on the development of [key planning initiatives], [DOT]'s statewide
transportation plan, the Statewide Transportation Improvement Program (STIP), and other
regional or corridor transportation planning studies that [DOT] conducts. Securing and
responding to public comment is a critical component of [DOT]'s transportation planning
program. Effective and informed public comment helps [DOT] develop plans that meet
[State]’s existing and future travel needs, while promoting community livability and
economic development. [DOT] has taken steps to include Title VI considerations in [key

planning initiatives] and in its STIP.

The Planning Program Public Involvement Process is available at: [link]
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Title VI Complaint Form
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A

Ambharic

AL AT1.G 1D+ 9°G1LD-,
Arabic
Ay ad) dadh) Guaasi U

Armenian

Gu fJunum td hwjtiptG

B

Bengali
I A FA @ACS AT

Bosnian
Ja govorim bosanski

Bulgarian
A3 roBopsi 6brirapcku

Burmese

R§e0ds/ e |§$eo cx% e@oo:& Ao dSi

C

Cambodian
S8LNtIMANIgI

Cantonese

ﬁ E%E% %:ﬁ:jlé (Traditional)
R

Catalan
Parlo catala

Croatian
Govorim hrvatski

Czech
Mluvim Cesky

Danish
Jeg taler dansk

Dari

M) (A SR e
Dutch

Ik spreek het Nederlands

E

Estonian
Ma raagin eesti keelt

E

Finnish
Puhun suomea

French
Je parle francais

G

German
Ich spreche Deutsch

Greek
MiIAw Ta EAANVIKG

Giiiarati

& 9%l olld £9

Language Identification
Guide

Q

Qanjobal

Ayin ti chi wal q” anjob” al
Quiche

In kinch’aw k™uin ch’e quiche

R

Romanian
Vorbesc romaneste

Russian
S roBop1o Mo-pyccku

S

I,celandic
Eg tala islensku

Ilocano
Agsaonak ti Ilokano

Indonesian
saya bisa berbahasa Indonesia

Italian
Parlo italiano

M

Japanese

A HARGEZGEY

Mam
Ban chiyola tuj kiyol mam

Mandarin

BAEE

ﬁz—iﬁ zﬁ,g/ jgﬁ‘i\éiﬁ (Simplified)
Mon

f) ()[%) 306(25 @95

(Traditional)

Serbian
Ja roBopuM cpncku

Sign Language

SIGN, SIGN LANGUAGE

Slovak
Hovorim po slovensky

Slovenian
Govorim slovensko

Somali
Waxaan ku hadlaa af-Soomaali

Spanish
Yo hablo espanol

Swahili
Ninaongea Kiswabhili

Swedish
Jag talar svenska

T

N

K

Kackchiquel
Quin chagiic k4 chdbal ruin ri

Korean

o] Ptk

Kurdish
man Kurdii zaanim

Kurmanci
man Kurmaanjii Zaanim

Norwegian
Jeg snakker norsk

P

L

Taotian

298 INWITINIO
Latvian
Es runaju latviski

Lithuanian
A0 kalbu lietuviskai

Persian
Polish
Moéwie po polsku

Portuguese

Eu falo portugués do Brasil
(for Brazil)

Eu falo portugués de Portugal
(for Portugal)

Punjabi

H A 9Be/asTl )

Tagalog
Marunong akong mag-Tagalog

Tamil

Brest GLOILD Gu&EGe6T
Thai

waN N Ing

Turkish
Turkce konusurum

)

Ukrainian
A po3mMoBnA YKpalHCbKOK MOBOHO

Urdu

Ut U sl

v

Vietnamese
Toi ndi tiéng Viét

W

Welsh
Dwi’'n siarad

X

Xhosa
Ndithetha isiXhosa

Executive Order 13166 requires DHS to take reasonable steps to
provide meaningful access to its programs and activities for persons
with limited English proficiency and - as also required by Title VI of the Yiddish

Hebrew Civil Rights Act of 1964 - to ensure that recipients of federal financial [7dabn b 'I]Jﬁ '[‘N

3y 9270 2N assistance do the same. Yoruba
- Mo nso Yooba

# f&dt atern € | Z

Hmong Zulu
Kuv has lug Moob | Speak is provided by the Department of Homeland Security Office for Civil Rights and Civil Ngiyasikhuluma isiZulu
Hungarian Liberties (CRCL). Special thanks to the Department of Justice Bureau of Justice Assistance and
Beszélek magyarul the Ohio Office of Criminal Justice Services, for inspiration and permission to use their “I Speak”
guide as the initial source.

H Y

Haitian Creole
M pale kreyol ayisyen

Contact the DHS Office for Civil Rights and Civil Liberties at CRCLTraining@dhs.gov for digital
copies of this poster or a “| Speak” booklet. Other resources at www.lep.gov.

omeland
ecurity

Download copies of the DHS LEP plan and guidance to recipients of financial assistance at
www.dhs.gov/crcl











Indigenous Language ldentification Poste'

¢ Habla?

¢Habla K’iche? (Guatemala)
¢Habla Mam? (Guatemala)
¢Habla Awateko? (Guatemala)
¢Habla Q’eqchi? (Guatemala)
¢ Habla Kakchikel? (Guatemala)
¢Habla PocoMam? (Guatemala)
¢Habla Q’anjob’al? (Guatemala)
¢Habla Achi? (Guatemala)
¢Habla Ixil? (Guatemala)
¢Habla Pocomchi? (Guatemala)
¢Habla Jakalteko (Popti)? (Guatemala)
¢Habla Chuj? (Guatemala)
¢ Habla Akateko (Acateko)? (Guatemala)
¢ Habla Garifuna?
(Honduras, Guatemala, Other)
¢Habla Cora? (Mexico)
¢Habla Zapotec? (Mexico)
¢Habla Chatino? (Mexico)
¢Habla Tepehuan? (Mexico)
¢ Habla Quechua? (Peru, Ecuador, Others)

This poster assists DHS personnel in identifying the primary language of an individual from Central or
South America who is not proficient in English or Spanish. This poster is intended to be used with or in
addition to Component protocols for identifying indigenous language speakers.

/ ”_“‘ 1 Speak materials are provided by the U.S. Department of Homeland Security,
@ Homffla.lld Office for Civil Rights and Civil Liberties. www.dhs.gov/crcl
" Security
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A

[ Spedk...

Language
Identification
Guide

This guide assists literate individuals who
are not proficient in English to identify a
preferred language.

Homeland
Security






Language Identification
Guide for State and
Local Law Enforcement

You may encounter individuals who
have limited English proficiency
(LEP) in the performance of your
duties as a law enforcement officer.
Such encounters raise both practi-
cal issues and legal obligations.

Individuals with limited English
proficiency must understand

their legal rights and must be able
to communicate effectively with law
enforcement — whether as victims,
members of the public, individuals
accused of a crime, or convicted
criminals.

LEVersion 1.1 August 2011






Title VI of the Civil Rights Act of
1964 requires all recipients of
federal assistance from any
source (for example the
Department of Justice, which
provides funds to nearly all police
and sheriff departments) to take
reasonable steps to provide
meaningful access to individuals
with limited English proficiency.

This “| Speak” guide is a practical
way to identify which language an
individual speaks. Consult your
local agency for your LEP plan
and resources, such

as over-the-phone interpretation.

Contact the DHS Office for Civil Rights and
Civil Liberties’ CRCL Institute at
CRCLTraining@dhs.gov for digital copies
of this guide or an “I Speak” poster.




mailto:CRCLTraining@dhs.gov
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Korean
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Kurdish

man Kurdii zaanim

Kurmanci
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L

Laotian
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Latvian
Es runaju latviski
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Mandarin
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Norwegian
Jeg snakker norsk

10





P

Persian
Polish
Mowie po polsku

Portuguese

Eu falo portugués do Brasil
(for Brazil)

Eu falo portugués de Portugal

(for Portugal)

Punjabi
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Qanjobal

Ayin ti chi walq” anjob” al
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R

Romanian

Vorbesc roméaneste
Russian

51 roBopro NO-pycCKH

S

Serbian
Ja roBopum cpricku

Sign Language (American)

SIGN, SIGN LANGUAGE
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Slovak
Hovorim po slovensky

Slovenian
Govorim slovensko

Somali
Waxaan ku hadlaa af-Soomaali

Spanish
Yo hablo espafiol
Swabhili
Ninaongea Kiswahili
Swedish
Jag talar svenska

T
Tagalog

Marunong akong mag-Tagalog

Tamil

BmesT SHLOILD GuEHGeU6DT
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Thai
wan I ng

Turkish
Turkce konusurum

U

Ukrainian
£ po3MOBMSAO YKPaITHCbKOK MOBOH

Urdu

Ust (U9 a0l U

v

Vietnamese
TOI noi tieng Viét

N

Welsh
Dwi'n siarad
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X

Xhosa
Ndithetha isiXhosa

Y

Yiddish

v/ 't}:'! TN
Yoruba

Mo nso Yooba

Z

Zulu
Ngiyasikhuluma isiZulu
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Selected Indigenous Languages of Mexico

Agrupacion | Variante Lingiiistica | Frase en espaifiol Frase en lengua
Lingiiistica
chichimeo | chichimeco jonaz yo hablo chichimeca | ikauj uza’ ér~i
jonaz
mazateco mazateco del norte yo hablo mazateco Cha’fia enna
Hablo la lengua de Cha’fia & d
Santa Maria Chilchotla aha chn nda xo
maya maya Yo hablo maya teen k-in t’aan maya
mixe mixe bajo Yo hablo mixe Madyakpiéch ayuuk
mixe alto, de Yo hablo mixe Xaamkeéjxpét
Tlahuitoltpec ayuujk éts
nkajpyxypy
mixteco mixteco del oeste yo hablo mixteco Yuu kain se’en savi

de la costa

fiu fiundua

16





Selected Indigenous Languages of Mexico

Agrupacion | Variante Lingiiistica Frase en espaiiol | Frase en lengua
Lingiiistica
néhuatl nahuatl de la huasteca yo hablo ndhuatl | Na nitlajtowa
veracruzana néhuatl
(se entiende junto con Ve
racruz y San Luis Potosi)
tojolabal tojolabal yo hablo tojolabal | Ja'ke ni wala
kiimaniyon
tojol-abal
triqui triqui de la baja yo hablo triqui ‘unj a’mii xna’
anj nu’a
tseltal tseltal (variante unificada) | Yo hablo tseltal Te jo’one ja k’op te
bats’il k’op tseltal
tsotsil tseltal (variante unificada)| Yo hablo tsotsil Vu’une jna’xi k’
opoj ta bats’i k’op
zapoteco zapoteco de la planicie yo hablo zapoteco | Naa riné’ diidxaza
costera
chinanteco | chinanteco del sureste yo hablo Jnea lo’n jujmii kiee

medio

chinanteco

> dsa mo’ kudo

17





A-pg.3 G-pg.6 M - pg. 10 T-pg 13,14

Ambaric German Mandarin Tagalog
Arabic Greek Mam Tamil
Armenian Gujarati Mon Thai
Turkish
B-pg 3 H-pg7 N -pg. 10
Bengali Haitian Creole Norwegian U-pg.l4
Bosnian Hebrew Ukrainian
Bulgarian Hindi P -pg.11 Urdu
Burmese Hmong Persian
Hungarian Polish V-pg.l4
C-pg.4 Portuguese Vietnamese
Cambodian  I-pg.8 Punjabi
Cantonese Icelandic W - pg. 14
Catalan Ilocano Q-pg 11 Welsh
Croatian Indonesian Qanjobal
Czech Italian Quiche X-pg 15
Xhosa
D-pg.5 J-pg8 R -pg. 12
Danish Japanese Romanian Y-pg 15
Dari Russian Yiddish
Dutch K-pg.9 Yoruba
Kackchiquel S -pg.12,13
E-pg.5 Korean Serbian Z-pg. 15
Estonian Kurdish Sign Language Zulu
Kurmanci Slovak
F-pg5 Slovenian See page 16,17
Finnish L-pg9 Somali for selected
French Laotian Spanish indigenous
Latvian Swahili languages

Lithuanian Swedish of Mexico.





Limited English Proficiency Resources
www.lep.gov

“I Speak” is provided by the Department of Homeland
Security Office for Civil Rights and Civil Liberties (CRCL).
Special thanks to the Department of Justice Bureau of
Justice Assistance and the Ohio Office of Criminal Justice
Services, for inspiration and permission to use their “I
Speak” guide as the initial source.

Office for Civil Rights and Civil Liberties
www.dhs.gov/crcl

Toll Free: 1-866-644-8360
Toll Free TTY: 1-866-644-8361
Email: crcl@dhs.gov
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SAFETY

Office of Criminal Justice Services « SERVICE +

www.ocjs.ohio.gov

Bureau of Justice Assistance
U.S. Department of Justice




mailto:crcl@dhs.gov

www.dhs.gov/crcl

http:www.lep.gov








' Homeland
W Security

¢Habla K’iche? (Guatemala)

¢Habla Mam? (Guatemala)

¢Habla Awateko? (Guatemala)

¢Habla Q’eqchi? (Guatemala)

¢Habla Kakchikel? (Guatemala)

¢Habla PocoMam? (Guatemala)

¢Habla Q’anjob’al? (Guatemala)

¢Habla Achi? (Guatemala)

¢Habla Ixil? (Guatemala)

¢Habla Pocomchi? (Guatemala)

¢Habla Jakalteko (Popti)? (Guatemala)
¢Habla Chuj? (Guatemala)

¢Habla Akateko (Acateko)? (Guatemala)
¢Habla Garifuna?

(Honduras, Guatemala, Other)

¢Habla Cora? (Mexico)

¢Habla Zapotec? (Mexico)

¢Habla Chatino? (Mexico)

¢Habla Tepehuan? (Mexico)

¢Habla Quechua? (Peru, Ecuador, Others)

¢Habla K’iche? (Guatemala)

¢Habla Mam? (Guatemala)

¢Habla Awateko? (Guatemala)

¢Habla Q’eqchi? (Guatemala)

¢ Habla Kakchikel? (Guatemala)

¢Habla PocoMam? (Guatemala)

¢Habla Q’anjob’al? (Guatemala)

¢Habla Achi? (Guatemala)

¢Habla Ixil? (Guatemala)

¢Habla Pocomchi? (Guatemala)

¢Habla Jakalteko (Popti)? (Guatemala)
¢Habla Chuj? (Guatemala)

¢Habla Akateko (Acateko)? (Guatemala)
¢Habla Garifuna? (Honduras, Guatemala, Other)
¢Habla Cora? (Mexico)

¢Habla Zapotec? (Mexico)

¢Habla Chatino? (Mexico)

¢Habla Tepehuan? (Mexico)

¢Habla Quechua? (Peru, Ecuador, Others)

Indigenous Language Ildentification Sticker/Insert for
1 Speak...Language Identification Guide - contact CRCL for Word version: crcl@hq.dhs.gov

¢Habla K’iche? (Guatemala)

¢Habla Mam? (Guatemala)

¢Habla Awateko? (Guatemala)

¢Habla Q’eqchi? (Guatemala)

¢Habla Kakchikel? (Guatemala)

¢Habla PocoMam? (Guatemala)

¢Habla Q’anjob’al? (Guatemala)

¢Habla Achi? (Guatemala)

¢Habla Ixil? (Guatemala)

¢Habla Pocomchi? (Guatemala)

¢Habla Jakalteko (Popti)? (Guatemala)
¢Habla Chuj? (Guatemala)

¢Habla Akateko (Acateko)? (Guatemala)
¢Habla Garifuna? (Honduras, Guatemala, Other)
¢Habla Cora? (Mexico)

¢Habla Zapotec? (Mexico)

¢Habla Chatino? (Mexico)

¢Habla Tepehuan? (Mexico)

¢Habla Quechua? (Peru, Ecuador, Others)

¢Habla K’iche? (Guatemala)

¢Habla Mam? (Guatemala)

¢Habla Awateko? (Guatemala)

¢Habla Q’eqchi? (Guatemala)

¢Habla Kakchikel? (Guatemala)

¢Habla PocoMam? (Guatemala)

¢Habla Q’anjob’al? (Guatemala)

¢Habla Achi? (Guatemala)

¢Habla Ixil? (Guatemala)

¢Habla Pocomchi? (Guatemala)

¢Habla Jakalteko (Popti)? (Guatemala)
¢Habla Chuj? (Guatemala)

¢Habla Akateko (Acateko)? (Guatemala)
¢Habla Garifuna? (Honduras, Guatemala, Other)
¢Habla Cora? (Mexico)

¢Habla Zapotec? (Mexico)

¢Habla Chatino? (Mexico)

¢Habla Tepehuan? (Mexico)

¢Habla Quechua? (Peru, Ecuador, Others)



mailto:crcl@hq.dhs.gov








PPPReview - MPO Name

		MPO Public Participation Plan Document Review

		MPO:  												FHWA Reviewer: 

		District:												Date:

		Last Plan Update: 												TxDOT MPO Coordinator:

		Web Address: 												FHWA Planner:

		MPO Public Involvement Officer:



		Process and Strategies

		Question						Y		N		Remarks/Observations

		1		Does the PPP provide summary language which defines a process for providing interested parties* with reasonable opportunities to be involved in the metropolitan transportation planning process [450.316 (a)]?				X

		2		Does the plan provide summary information about what the MPO is and what the MPO's role is in the metropolitan planning process  [450.316 (a)]?

		3		Does the plan indicate how to get involved in the planning process, including how to serve on MPO committees [450.316 (a)]?

		4		Does the plan provide contact information for MPO staff and/or the person responsible for public involvement at the MPO [450.316 (a)]?

		5		Does the plan provide a description of general planning documents (TIP, STIP, LRTP, CMP, PPP) and/or a glossary of frequently used planning terms  [450.316 (a)] ?  

		6		Does the plan include a glossary of frequently used planning terms, acronyms and/or terms of art, commonly used in the planning process such as ADA, Title VI, EJ and LEP [450.316(a)(1)(iii)]?

		7		Does the plan provide a description of the "current" public outreach strategies used to engage the public in the transportation planning process  [450.316 (a)]? 

		8		Does plan provide detail on how it engages in public education efforts designed to make the transportation planning process and decisions it produces easier to understand in a laypersons’ terms  [450.316 (a)]?

		9		Was the participation plan developed by the MPO in consultation with all interested parties* [450.316 (a)(1)]?

		10		Is there a discussion about how the public participation plan was developed or when it was last updated [450.316 (a)(1)]? 

		11		Is there language in the public participation plan which references how the process addresses the principles of the Title VI of the Civil Rights Act of 1964  [450.316 (a)(1)]? 

		Outreach and Engagement

		Question						Y		N		Remarks/Observations

		12		Does the plan describe explicit procedures, strategies, and desired outcomes for providing adequate public notice of public participation activities[450.316 (a)(1)]?                                                                                                                                                                                                                                                                                                                                               

		13		Does the plan provide detail about MPO board and committee meeting times and locations [450.316 (a)(1)(i) and 450.316(a)(1)(v)]?                                                                                                                                                                                                                                                                                                   

		14		Does the plan discuss when and where public meeting and hearings will be held [450.316(a)(1)(V)]?

		15		Does the plan detail procedures for 'unplanned' or 'short notice' meetings [23 CFR 450.326(a) and 23 CFR 450.316(a)]?

		16		Does the plan provide detail about providing timely notice and reasonable access to information about transportation issues and processes [450.316(a)(1)(ii)]?                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                    

		17		Is the MPO's web address listed in the Public Participation Plan [450.316(a)(1)(iv) and 450.316(a)(1)(i)]?

		Visualization 

		Question						Y		N		Remarks/Observations

		18		Does the plan describe the availability of public information (technical information and meeting notices) available in electronically accessible formats and means, such as the World Wide Web [450.316 (a)(1)(iv)]?                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                      

		19		Does the plan describe techniques for employing visualization** techniques to describe metropolitan transportation plans and TIPs [450.316 (a)(1)(iii)] ?                                                                                                                                                                                                                                                                                           


		20		Is the format of the plan user friendly and does it include visual images to help with the "readability" of the plan [450.316 (a)(1)(iii)] ? 

		Transportation Plan(s) Document Review

		Question						Y		N		Remarks/Observations

		21		Does the plan provide detail relating to plan document review (LRTP, TIP, PPP etc.) including information about the timeframe for public review and comment, at key decision points [450.316(a)(1) and 450.316 (a)(1)(ii)]? 

		22		Is there discussion in the plan about the plan (LRTP, TIP, STIP) amendment process, including how a member of the public can comment and/or review amendments to a planning document before and after the amendment is executed [450.316(a)(1)(i) and 450.316(a)(1)(ii)]?

		23		Does the plan detail how consideration and response to public input received during the development of the metropolitan transportation plan and the TIP will be handled [450.316(a)(1)(vi) and 450.316(a)(1)(viii)]?

		24		Does the plan indicate how many days and/or by what method responses submitted for public input will be responded to [450.316 (a)(1)(viii)]? 

		25		Does the plan specify a minimum public comment period of 45 calendar days shall be provided before the initial or revised participation plan is adopted by the MPO [450.316(a)(3)]?

		Underserved Populations

		Question						Y		N		Remarks/Observations

		26		Does the plan describe strategies for seeking out and considering the needs of the traditionally underserved by existing transportation systems, such as low income and minority households, who may face challenges accessing employment and other services [450.316(a)(1)(vi)(ll)?  

		27		Based on the demographic profile or community characteristics survey of the area, does the plan describe outreach and/or consideration for other underserved populations such as the disabled, elderly, Limited English Proficient, and youth [450.316(a)(1)(vii)]?

		28		Does the plan detail how those with special needs can request reasonable accommodation [450.316(a)(1)(vii)]? 

		Measures of Effectiveness

		Question						Y		N		Remarks/Observations

		29		Does the plan reference coordinating with the statewide transportation planning public involvement and consultation processes [450.316(a)(1)(ix)]? 

		30		Does the plan discuss a strategy for periodically reviewing the effectiveness of the procedures and strategies contained in the participation plan to ensure a full and open participation process [450.316(a)(1)(x)]?

		Comments on the MPO's Public Participation Plan:









TitleVI Review - MPO Name

		FHWA - MPO Nondiscrimination Document Review

		MPO:  												FHWA Reviewer: 

		District:												Date:

		Last Plan Update: 												TxDOT MPO Liaison:

		Web Address: 												FHWA Planner:

		Title VI Officer:



		Policies and Procedures

		Question						Y		N		Remarks/Observations						Onsite Comments/Validation

		1		Has MPO executed a Title VI/ADA Assurance? [23 CFR 200.9(a)] [49 CFR 27(a)]

		2		Has MPO designated a Title VI Coordinator by name? [23 CFR 200.9(b)(1)]

		3		Does the Coordinator have 'easy, direct, independent' access to the head of the organization?  [23 CFR 200.9(b)(1), see also 49 CFR 26.24]

		4		Does the MPO have a policy/procedures for accepting and processing complaints of discrimination?  [23 CFR 200.9(b)(3)]

		5		Does the MPO have a policy/procedure for collecting protected class statistical data on beneficiaries of or those impacted by its programs and services? [23 CFR 200.9(b)(4)]

		6		Does the MPO conduct reviews of its various programs to ensure nondiscrimination? [23 CFR 200.9(b)(5) and (b)(6)]

		7		Does the MPO conduct nondiscrimination training for its staff? [23 CFR 200.9(b)(9)]

		8		Does the MPO collect and record annual goals and accomplishments in its nondiscrimination program? [23 CFR 200.9(b)(10)]

		9		Does the MPO disseminate to the public information on its nondiscrimination responsibilities (including, if applicable, in languages other than English)? [23 CFR 200.9(b)(12)]

		Disadvantaged Business Enterprise (DBE)

		Question						Y		N		Remarks/Observations						Onsite Comments/Validation

		10		Does the MPO make an effort to seek out and utilize DBEs and other small businesses and does it include DBE assurance language in its contracts? [49 CFR 26.13]                                                                                                                                                                                                                                                                                                                                               

		11		Has the MPO adopted TxDOT's DBE Program Plan and (current) race neutral goal? [TxDOT DBE Program Plan/01/09/2008 FHWA Memo]                                                                                                                                                                                                                                                                                            

		12		Does the MPO report anticipated DBE usage to TxDOT using the approved forms/methods? [49 CFR 26.55]

		13		Does the MPO report actual payments to DBEs through EOC or other approved means? [49 CFR 26.55]

		14		Does the MPO check BizNet or with the DBE SS provider to ensure that DBEs are certified in the area of anticipated work? [49 CFR 26.55]                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                   

		15		Does the MPO ensure that its DBEs are performing a Commercially Useful Function (CUF)? [49 CFR 26.55(c )

		Limited English Proficiency (LEP)

		Question						Y		N		Remarks/Observations						Onsite Comments/Validation

		10		Does the MPO have a Limited English Proficiency Plan (LEP) that details its four factor analysis and lists reasonable means for providing meaningful access to programs, services and activities for those who are LEP? [Title VI, EO 13166, DOJ 2000 memo and related clarifying memos]                                                                                                                                                                                                                                                                                                                                                                                                                                                                                       

		11		Does the MPO use TxDOT's approved nondiscrimination language offering language services, free of charge, to anyone requesting interpretation services?                                                                                                                                                                                                                                                                                          


		12		Does the MPO ensure that offers of LEP services are in the languages identified in its LEP plan and marketed in a manner most likely to reach the LEP community? [23 CFR 200.9(b)(12)]

		Environmental Justice (EJ)

		Question						Y		N		Remarks/Observations						Onsite Comments/Validation

		13		Does the MPO collect demographic data of the areas within its geographic borders to ensure a complete understanding of the community by race, ethnicity, age, disability, LEP and income? [Title VI, EO 12898, DOT EJ Order 5610-2(a) and related memos/clarification]

		14		Does the MPO have a robust public involvement strategy that ensures it is reaching out to and collecting input from its underserved communities with regard to the planning process and its products?  23 CFR 450.316(a)(1)(vii)

		15		Does the MPO analyze its plans to ensure that they avoid disproportionately high or adverse impacts on protected class communities? [EO 12898, DOT EJ Order 5610-2(a) and related memos/clarification]

		16		Does the MPO use avoidance, minimization and mitigation strategies to eliminate or reduce disproportionately high or adverse impacts of its plans? [EO 12898, DOT EJ Order 5610-2(a) and related memos/clarification]

		17		Does the MPO coordinate with TxDOT and FHWA in those instances where avoidance, minimization and mitigation strategies do not preclude disproportionately high and adverse impacts to ensure substantial need (or alternatives with greater harm) [EO 12878, DOT EJ Order 5610-2(a) and related memos/clarification]

		Section 504 of the Rehab Act of 1975 (504) and Americans with Disabilities Act (ADA)

		Question						Y		N		Remarks/Observations						Onsite Comments/Validation

		18		Does the MPO ensure that its public involvement activities take place in locations or formats that are accessible to those with disabilities, with or without special accommodation? [Section 504/ADA]				Y

		19		Do the MPO advisory groups include representation from the community that is disabled or, ideally, from disability service groups? [28 CFR 35]				Y

		20		Does the MPO have a means of collecting reasonable accommodation requests and processing complaints of disability discrimination? [Section 504/ADA]				Y

		21		Does the MPO make accessible pedestrian features a focus of its efforts toward livable communities? 

		Comments on the MPO's Nondiscrimination Program, including any Best Practices in the following categories:

		Title VI:

		Special Outreach Initiatives:

		ADA/Elderly:

		DBE:

		LEP:

		EJ:












From: Fauver, Kirk (FHWA)

Sent: Friday, April 23, 2021 9:59 AM

To: Fauver, Kirk (FHWA); 'cwalker@permianbasinmpo.com'; kvandyne@permianbasinmpo.com;
Frawley, Bill; Miller, Matthew A; Phillip Tindall; Dere, Megan (FHWA)

Cc: Miller, Matt; Leary, Michael (FHWA); Campos, Jose (FHWA)

Subject: Discussion of Title VI/EJ and LEP Plans with Civil Rights Specialist (Megan Dere)

When: Tuesday, April 27, 2021 4:00 PM-5:00 PM (UTC-06:00) Central Time (US & Canada).
Where: MS Teams Meeting

FYI. Please join us for a brief discussion with Megan Dere, FHWA Texas Division Civil Rights Specialist
regarding EJ/Title VI and LEP documentation.

Microsoft Teams meeting

Join on your computer or mobile app
Click here to join the meeting

Or call in (audio only)
+1469-965-2279,.806429355# United States, Dallas

Phone Conference ID: 806 429 355#
Find a local number | Reset PIN

The United States Department of Transportation

Learn More | Help | Meeting options



https://gcc02.safelinks.protection.outlook.com/ap/t-59584e83/?url=https%3A%2F%2Fteams.microsoft.com%2Fl%2Fmeetup-join%2F19%253ameeting_ZTU3NTYzMTUtY2U0Yi00ODBiLTg5NWYtZTIxNmY1NzFiODMw%2540thread.v2%2F0%3Fcontext%3D%257b%2522Tid%2522%253a%2522c4cd245b-44f0-4395-a1aa-3848d258f78b%2522%252c%2522Oid%2522%253a%252236c36c20-70f5-4e35-93b4-3e589fab6ff1%2522%257d&data=04%7C01%7Cmegan.dere%40dot.gov%7Cb558ba463c8d4a4a758408d9066851cf%7Cc4cd245b44f04395a1aa3848d258f78b%7C0%7C0%7C637547867384983732%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=bTnNnK%2Fkwx4G6XuIzBelIOSS018MBu3CvptceTjaaSM%3D&reserved=0
tel:+14699652279,,806429355#
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fdialin.teams.microsoft.com%2F989331a8-d3e3-40a4-b706-8cf41671b2d3%3Fid%3D806429355&data=04%7C01%7Cmegan.dere%40dot.gov%7Cb558ba463c8d4a4a758408d9066851cf%7Cc4cd245b44f04395a1aa3848d258f78b%7C0%7C0%7C637547867384993690%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=qX1GwUjnnX8Cku9CVCMTMAgcB9rh92zNErW8welM%2BCU%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fmysettings.lync.com%2Fpstnconferencing&data=04%7C01%7Cmegan.dere%40dot.gov%7Cb558ba463c8d4a4a758408d9066851cf%7Cc4cd245b44f04395a1aa3848d258f78b%7C0%7C0%7C637547867384993690%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=3S3gC6FA5VJw2qgOr%2FKtgDDeGWrSYITDgMkq6jbau0I%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Faka.ms%2FJoinTeamsMeeting&data=04%7C01%7Cmegan.dere%40dot.gov%7Cb558ba463c8d4a4a758408d9066851cf%7Cc4cd245b44f04395a1aa3848d258f78b%7C0%7C0%7C637547867384993690%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=KRbhbG6zP3Sw9LffsvZ1WEhCrqHbPIdh35xLUCrw4ys%3D&reserved=0
https://remedy.dot.gov/arsys/forms/remedy/SRS:ServiceRequestConsole/?mode=submit&F303900000=4&F303900900=SRGAA5V0GMXWBAPVJD44PU1KS9WS95&F303906700=0&F303902000=0&F303902100=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fteams.microsoft.com%2FmeetingOptions%2F%3ForganizerId%3D36c36c20-70f5-4e35-93b4-3e589fab6ff1%26tenantId%3Dc4cd245b-44f0-4395-a1aa-3848d258f78b%26threadId%3D19_meeting_ZTU3NTYzMTUtY2U0Yi00ODBiLTg5NWYtZTIxNmY1NzFiODMw%40thread.v2%26messageId%3D0%26language%3Den-US&data=04%7C01%7Cmegan.dere%40dot.gov%7Cb558ba463c8d4a4a758408d9066851cf%7Cc4cd245b44f04395a1aa3848d258f78b%7C0%7C0%7C637547867385003646%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=I1hJRDYmZKASiMD%2Bd%2BqO3hNppOczLk6JfJEtoexwoxs%3D&reserved=0

